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187 


THE COURT: Whether it's during cross or whethe 
it's during direct — 

MR. LA ROSSA: All right* I except your 
Honor's ruling. I asked you and you said* ■No*. 

THE COURT: Let me say this to you. On this 
question of gambling, gains and losses, as you know 
the law is that a witness is entitled to deduct 
any losses against any winnings. 

MR. LA ROSSAt Yes sir. 

THE OOURTt And so that I almost gave the jury 
an instruction to that effect. 

Now, this — the testimony so far from this 
witness is — was that he was fairly heavily in debt. 

I don't suppose he got heavily in debt by his gambling 
gains exceeding his losses. 

MR. LA ROSSAt I think the law also requires — 
may it please the Court, that the winnings must be 
reported and the losses reported, 

THE COURT* Must be deducted. 

MR. LA ROSSAt Yes sir. 

THE COURTt There's no question about it. If 
this fellow says he didn't win anyway. We've got one 
race that he remembers he won. 

MR. LA ROSSAt I'm going to argue that to the 

jory. 
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188 

THE COURT* Just bear that in mind. 

MR. LA ROSSA: i wouldn't mind if you gave that 
instruction to the jury right new that all winnings 
must be reported and losses offset againat winnings. 

I wouldn't mind that at all. 

THE COURT* Well, all right. Just bear in mind 
what the law is. That you may deduct gambling losses. 

MR. LA ROSSA* Yes, sir. I am aware of that. 

MR. NAFTALISt Your Honor, if I may. I am 
sorry to bother the Court. The defense have made 
clearly to the Court that they wish to have the logs 
made available of the surveillance. The Government 
is quit* willing — 

MR. LA ROSSA* You can let him go if you want. 

The witness is standing there. 

MR. NAFTALISt Yea. Why don't you stand out 
in the hall, Frank. 

I • «] 

(Whereupon, the witness retired froai the 
courtroom.) 

MR. NAFTALISt The Gove r n m ent is quite willing 
to make the logs available. We might need sAH «-«on»i 
time to get back — to get them back from 65th Street. 

THE COURTt Can't somebody bring them in. 

MR. NAFTALISt Agent Ruffels is the agent 
who keeps the logs. And they are in his personal 
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records. It may take a bit longer. And I wanted to 
be certain that we are here. We want to comply with 
the Court's request. 

THE COURT* They don't have to be here by 2*15 
This witness is going to be on the stand for some tirae^ 
MR. NEWMAN* Aren't you going to be starting 
your case tomorrow morning? 

MR. NAFTALIS* Well, depends on how long we 

sit. 

THE COURT* Can't Mr. Ruffels call someone and 
say, "Look in ray file and pull out the logs." 

MR. NEWMAN* I will even take it tomorrow. 

MR. NAFTALIS* All right. If we can give them 
tomorrow morning, the Government — 

MR. NEWMAN* I may not want them. 

THE COURT* See if you can get them here during 
the lunch hour. If not, bring them in tomorrow. 

MR. NAFTALIS* Thank you. 

THE COURT* All right. 

(Luncheon recess taken.) 
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190 afternoon s !i *i i — — 

2:15 P.M. 

(Whereupon, the jury entered the courtroom.) 
MR. NAFTALIS: Mr. DiPalma, just wait outside. 
(Whereupon, the witness DiPalma retired from 

the courtroom.) 

THE COURT: Mr. Naftalis. 

MR. NAFTALIS: Yes, your Honor. 

Thank you very much, sir. 

FRANK Di PALMA, having been previously 
duly sworn, testified further as follows: 

MR. NEWMAN: Your Honor, excuse me for just 

a minute, please. 

CROSS-EXAMINATION 

BY MR. LA ROSSA (Cont'd): 

q Mr. DiPalma, when for the first time did you 

meet Mr. Riccardi? 

A The data, I can't tell you. The month, I 

think I can ranember. Around the summertime. On £ Satur¬ 
day. 

q Of what year? 

A Could have been '71 or '72. I am not sure. 

q Yesterday you told us, Mr. DiPalma, that you 

had an outstanding loan to National City Bank? is that 
correct? 
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A Yes, sir. 

Q How much was that loan? 

A Around, say, $5,000. 

Q When did you make that loan? 

A I made them in parts. 

Q When did you begin? 

A Could have been '70, '71. 1970. 

Q When did you end that — making that loan of 

$5,000? Do you understand my question? 

A When did I end paying that loan? 

Q No. Making. You said you made it in parts. 

A Do you mean borrow? 

Q Yes. 

A is that right? 

Q Yes. 

A I don't remember that one, when I stopped 

borrowing from them. 

Q Can you give us an approximation? 

A No, I can't. 

Q Was it before this Saturday in the summertime 

when you met Ciro Riccardi? 

A Like I said, it could have been a part. Not a 

whole. In other words, I could have borrowed a part, but I 
still owed the money. 


< 
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U Do you still owe them money now? 

A No. 

Q You paid them back? 

A No, sir. 

Q How about First National City Bank? 

A That's whet you just said. First National City 

Bank. Didn't you? 

Q I'm sorry. I did. 

How about Chase Manhattan Bank? 

A Chase Manhattan? 

Q Did you ever borrow any money from them? 

A Yes, sir. 

Q How much? 

A Oh, I think — let's see. Roughly about —— 

— again, I'm not sure. It may be two thousand. It 
may be eighteen hundred. Somewhere around there. 

Q When you went to the First National City Bank 

and borrowed the $5,000, did they ask you why you wanted t hy 
loan? 

A You said five thousand. I said to you parts 

4 

of five thousand. You're saying — 

Q Tell us what that — what does — 

A Well, borrowing eight hundred one time, and 

borrowing another eight hundred another, possibly twelve 
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193 DiPalma-cross 

hundred another tin., and than poa.ibly borrowing eighteen 
hundred the lent time. 

q Did they ask you why you wanted the loan? 

Tea. I assume they did. 

What did you tell them? 

I juat need the money. 

Did they aak you what the purpoae for the loan 


A 

Q 

A 

Q 


waa? 


A 

Q 

A 


I think they did. 

What did you tell them? 

What did I tell them? I told them a lot of 
thinga. But I juat got the loan. That's all I know. 
q Tell ua what you told them. 

I don't remember what I told them. 

Can you tell ua any one thing that you told 


them? 


A 

Q 

A 

Q 

A 


NO. 


Did you just make thinga up to get the money? 
Pardon me? 

Would you juat make up reaaona to get the mone]j 
I don't know. Maybe. If it meant getting the 


money, 


Can you give me any one reason that you gave 
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DiPalma-cross 

to the First National City Bank for obtaining any loan from 
them? 

7 

A Could I give you any reason? 

q That you gave them. 

A no. I don't know if I could give ~ could give 


yqu a reason• 

q You can't re mem ber? 

A I can't. I can remember off and on. In other 

>rds, I could remember I could have said I needed to go away 

/l could have said — 

q Would it have been true? 

A Pardon me? 

Q would that have been true? 

A I don't know if it could have been true. It 

might not have been and it might have. 

q Would you make it up to get the money? Say 

that you wanted to take a trip? 

A I don't know. Could have. 

q Did you? 

A I am not sure if I did or not. Because I just 

you, I wasn't sure if I said that to them. 

q But, Mr. DiPalma, you know you did make up 

reesons for the banks on various occasions which weren't tru| 
A Most probably could have been so. 
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2 

Q Is that right? 


3 

A Could have been. 


4 

Q Let m« ask you this. When you sign those baht 


5 

statements, do you recall a statement at the bottom om any one 


6 

of the applications that you signed? Were you told — where 


7 

it would say to you that obtaining credit by use of a false 


8 

statement is a Federal crime? Do you ever recall seeing that? 


9 

A I think so. 


10 

0 As you sit there now, you know you did fill out 


11 

Applications with false statements to obtain loans; is that 


12 

right? 


13 

A Like I said, I wasn't sure what I told them. 


14 

Q well, if you told them something that wasn't 


15 

true, that would have been a false statement; isn't that true? 


16 

Right? 


17 

A If you say — specific personal loan, you don't 


18 

say what you need it for. 


19 

Q How many times haye you told them, the bank. 


20 

what you needed it for, Mr. DiPalma? 


21 

A You just say, personal loan. 


22 

Q Is that what you wrote on every application — 


23 

A Mostly. 


24 

Q (continuing) — that you ever submitted? 


25 

A I could believe mostly every application I wrote 
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was "personal.” On every slip that — you know, the bank 
gives you. As a matter of fact, I don't even fill it out. 

The guy filled it out for me. 

Q Did he ask you questions? 

A Sometimes. If you know the guy — you know, if 

you walk in ami they see you make payments on your loans, and 
your payments are up — 

Q Who did you know in the Pirst National City Bank! 

A By name, I don't remember. 

0 You remember him by face, though? 

A Yes. 


deal with? 
A 
0 
A 


What branch of First National City Bank did you 

Two. 

Where? 

One on Avenue X, and the other at Kings HighwayJ 


I believe. 

i 

Q How many loans in all did you take from the 

First National City Bank? 

A Two. 

0 Were the loans used for gambling? 

A The money was. 

Q That's what I mean. 
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Q The proceeds of the loan. 

A Most of it. 

q On any loan that you took from the Firat Nationajl 

Ci^ f did you state either, one, that you ./ere buying furniture? 
A I am not sure. 

Q Can you tell me right now, under Oath, whether 

or not you ever said to the First National City Bank on a bank 
application that the purpose of the loan was to buy furniture? 

A I couldn’t answer that. I couldn't answer that 

because I'm not sure. 

Q Did you buy furniture in 1971 or 19727 

A No. 

Q So if you put down on an application to the Fir^t— 

MR. NAFTALIS: I object to this question. The 
witness already testified he doesn't knew. 

THE COURT! Well, yes. It's a hypothetical on 
cross-examination. 

MR. LA ROSSA: I must ask him whether or not. 
that would have been true if he wrote it down. 

THE COURT: Not unless you have some substantia-j 

tion. 

Q Why don't you stop and th f nk about it. Did you 

put down on an application for the First National City that yoju 
were buying furniture? 
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199 DiPalma - cross/LaRossa 

—. <.t 1 told you 1972, it could be 1971. And I am not sure 
if it was 1971. 

Q Was it before that day in the summer time that 

you remember on a Saturday that you remember with Mr. Riccardi ? 

A What? What do you mean? 

Q Did you borrow the money from the Chase Manhatta n 

Bank before that day that you met Mr. Riccardi for the first 


time? 


Yes. I borrowed with my wife. We went togethei 


on a loan from Chase Manhattan. 


Riccardi? 


So you know it was some time before you met Mr. 


It was before. 


Household Finance — Withdraw that. 


Can you tell us what the purpose of the loan wa 


to the Chase Manhattan Bank? 


What did you say? Household Finance? 


No, Chase Manhattan. 
What about it? 


Can you tell us what purpose you gave the bank 


for borrowing that mone/? 


Establish credit. Because that was my first bank. 


I believe. 


Household Finance. 
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A I don't know. A few times, maybe. I am not 


sura. 

Q Did you ever borrow from Household Finance aftea| 

June, 1972? 

A After June, *72? I'm not sure. 

Q Did you ever borrow from Household Finance aftexj 

you met Mr. Riccardi? 

A After? You mean after the incident? After whatj? 

Q After you met him for the first time? 

A I don't remember. 

Q What is your best recollection? 

A If I say, I don't remember, I don't remember. 

Q No idea? You have no idea? 

A I have ideas, but I'm a little confused because 

like I said, I know how many companies I borrowed money from. 
And maybe I can say Beneficial. I could say Household Finance^ 

i 

I could say Commercial Credit. I could say the Municipal 
Credit Union, First National, Bankers Trust. 

And did I leave anything out? Yea, Chase Man¬ 
hattan. 

i 

Anybody else? I don't know. 

Now, when I borrowed this money, I borrowed it 
from Peter to pay Paul. And in that area, like. In other 
words, it would be strips. 
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202 LiPalma - cross/LaRossa 

0 Do you remember any purpose you gave for any 

loans you made through Reneficial Fiannce? 

A Once again, I don't know how many purposes I 

put down on those papers. I could have put down "personal." 
I could have put down "furniture." I could have put down 
numerous amounts. But I'm not sure what I put 'liown. 

Q Put down what? 

A I could have put down a lot of things. I am 

not sure what I put down. 

Q Did you ever put down that yov wanted to take 

a vacation? 

A Once again, you're asking me the same thing. 

I just told you, I don't know. 

(continued on next page.) 
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Q Commercial Credit Union, when did you borrow 

from thtaZ 

A That is not a credit union. That's a finance 

company. Commercial Credit. Borrowed from them? 

Q Credit Union. 

A The Municipal Credit Union. 

Q Sir, this is what you told us yesterday. I 

mb reading. Commercial Credit Union. 

A Commercial Credit is a finance company. And 

now it's I think American Finance took it over from what I 
read in the papers. 

Q Did you borrow money from them? 

A Yes. I borrowed from the — it's called the 

3 C's. Commercial Credit Corporation. 

Q Can you tell us when you borrowed from them? 

A £ borrowed — I don't remember. I borrowed 

from them maybe in 1970. 

Q How mu ,h did you borrow from them? 

A Oh, maybe around $1,000 to $1,400. 

0 Do you remember the purpose of the loan? 

A Could have been personal again. 

Q Do you remember what you told Commercial 

Credit the purpose of the loan was? 

A ’ i. Personal. 
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2 

Q 

Did you pay that loan back? 


3 

A 

No, sir. 


4 

Q 

Did you pay the Beneficial Finance loan back? 


5 

A 

I just explained to vou I was on — was on 


6 

persona. 

bankruptcy. I didn't have to pay them back. 


7 

Q 

I didn't ask you that. I asked you whether you 


8 

paid them 

back. 

> 

9 

r.> 

A 

I told you, no. 


10 

Q 

Household Finance? 


11 

A 

No. 


12 

Q 

Chase Manhattan? 


13 

A 

No. 


14 

Q 

How about Bankers Trust? 


15 

A 

No. 


16 

Q 

Did you ever borrow money from them? 


17 

A 

Yes. 


18 

0 

When? 


19 

A 

In the *70's. 


20 

Q 

1 

Early 1970? 


21 

A 

No. I don *-t know, it had to be past '71 or '7; 


22 

It had to 

bo past that. 1 


23 

Q 

Was it before or after the first time you met 


24 

Zero Riccardi? 


25 

A 

I'm not sure about that, it could have been — 


1 


9 

I 
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A I Mt him whan that loan wan takan. Z know hi* 

whan that loan I think waa takan. Moat of thoaa loana wara 
ranawad in parta again. Moat of — 

Q Do you remember the purpose for that loan? 

MR. HAFTALIS: Mill you pleaae let Mr. DiPalma 
finiah that anawar. 

THE COURT: The anawar — you added — you Bald 
aoat of something — 

THE WITNESS: Yes, your Honor. I am trying to 
aay that roost of the money that I borrowed wara in 
parta. 

THE COURT: Ranawala? 

THE WITNESS: Pardon me? 

THE COURT: Ware they ranawala? 

THE WITNESS: Yea, ranawala. It'a hard for me 
to remember what I asked for. You knew# if I a aid 
personal or otharwiaa# I'm not aura. And that'a why 
I waa trying to aay before that I want and claimed 
paraonal bankruptcy. And they checked all the papers 
out and they found no fraud. 

MR. LA R06SA: I move to strike that out. 

* 

THE WITNESS: I didn't put down — 

MR. la ROSSA: It is not responsive to aay 
question I asked him. 
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THE COURT: Strike it out. 

Moat of than vara renewals. 

Q Mr. DiPalma, can you, sitting there, tell ua 

on all of the applications you prepared for every one of 
these banks what you put down on any one application at any 
tine for the purpose of the loan? 

* !*ika I said, it could have been personal. It 

#■ 

could have been scan thing else. But I an not sure. 

Q Can you tell us with any degree of certainty 

on any loan application you prepared what the purpose of the 
loan was, without r e n u mb ering what bank, which bank it was, 
without renumbering what tine it was? 

A Z don't remember. 

0 Can't do it? 

A No, I can't. 

0 Do you recall that the first tine you hot Mr. 

Riccardi was a Saturday? 

A That's right. 

Q Where did you meet him for the first tine? 

A Right outside in front of a candy store across 

the street fron the Chinese restaurant. 

0 Where? 

THE COURT: was it in Poughkeepsie or where? 
THE WITNESS» No, it's Brooklyn. About 7 or I 
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blocks avay front the yard where I used to work. 

Q Do you remember what street It was on? 

A 1 don't remember the street any mote. 

Q Was this In a luncheonette? 

A It was a luncheonette right here. Across the 

street is a Chinese restaurant. 

Q Do you know who owned that luncheonette? 

No. 

Have you ever been back to that luncheonette? 
Have I ever been back? No. 

Was Mr. Riccardi alone or with someone else? 
Alone. 

Were you alone or with someone else? 

I was with — let's see. Was I by myself the 

first time? No, I was with a friend of mine who took me over 
there. 

Q Who? 

A Petty. 

Q Patty who? 

A McKuehn. 

Q McKuehn? 

A Yes. 

0 Is he a good friend of yours? 

A Was. 

237 
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Q Is ha still in Brooklyn? Do you know? 

A I think so. I don't know. 

Q Did ha introduca you to Mr. Riccardi? 

A Yas. 

0 So tha thraa of you wara together? 

A Yas. 

Q Everything that Mr. Riccardi said to you was 

said in front of your friand, Patty McKuahn? 

A No. 

Q Everything you said to Mr. Riccardi was in 

front of your friend, Patty McKuahn? 

A Just to go — if you wanted tha aoney, to cobm 
back tha following weak. That's all. 

Q Did Mr. McKuahn go soaewhere? 

A Pardon no? 

Q Did Mr. McKuahn leave? 

A That was all that was said. Ha introduced aa. 

And than ha said to u« — and than ha stood in tha oar. And 
all z know is that ha said — Zero said to aa to ooaa back 
next weak. 

Q Mr. DiPalaa, was Mr. McKuahn present whan you 

and Mr. Riocardi allegedly have this conversation? 

A Ha night have bean. 

Q You naan you can't raaanber that? 
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A I think he was. But ha might hm been. Ra 

might not. I think ha was. Ba was in his oar. 

0 Whose car? 

A In Patty's oar whara wa spoka. 

0 So ha would hava haard tha sama trying you hear* y 
is that right? 

A Z think so. 

Q Any question about that? 

A Z don't think so. 

Q Now. tall as and tall tha jury what Mr. 

Riooardi said to you, what you said to bin, and what Nr. 
McKuahn said. 

A Just told — wa talkad about — Z talked about 
borrowing $1,000. And z told him that Z naadad it for ay 

* 

business. By my business Z naan Z was trying to hava a bank. 

0 Your business being bookmaking? 

A Yes. And ha told an to oone back and saa him 
tha following weak, which was on a Friday Z believe. 

Q Zs that all that was said? 

A That was all. 

Q Are you sura? 

A That's right. 

0 Can't think of one other word that was said? 

A Can't think of any other word that was said. 
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2 

1 

Oh, you Man about the payments? 

3 

0 

About everything. I want every word that Mr. 

4 

Riccardi 

said to you, everything you said, and everything 

5 

that Mr. 

McKuehn said. I don't expect you to renenber the 

6 

exact words. I'm talking about the substance of what was 

| 7 

said. 


8 

A 

The substance — I am trying to tell you that 

9 

he said to m to com back the following week and I could 

10 

have the 

money. 

11 

0 

That's all that was said? 

12 

A 

That's what T can ramaober. 

13 

0 

There was no discussion about payments? 

14 

A 

Yea. That was the discussion. 

IS 

0 

Tell us what was said. 

16 

A 

It was $50 a week. 

17 

0 

Is this what he said to you? 

18 

A 

t 

Yes. 

19 

Q 

Tell us what he said to you. 

20 

A 

$50 a week vig. 

21 

Q 

Those are the words he used? 

22 

A 

Or 1,050. 

23 

0 

Or 1,050. Is that what he said? 

24 

A 

Yes. 

26 

Q 

Do you know what he meant? 

. 1 
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A Yas. 

Q Too know what ha aaant at tha* tiaa? You had 

hoard that ~afora? 

A Pardon aa? 

Q You had hoard that typo of axprassion bafora, 

hadn't you? 

A Yas. 

Q You know wall what that maant bafora you arar 

want thara, right? 

A That's right. 

Q What also was said? 

A That's all I could rawaahar. Coaa back and 

gat tha nonay. 

Q Was thara any talk about whan tha payaants 

would ba aada? 

A Evary Friday. 

t 

Q Was thara any talk about whara tha payaants 
would ba aada? 

A Yas. 

Q Whara? 

A Tha payaants would ba aada aithar at tha 

lunchaonatta or tha bicycla shop. 

0 Do you raasabar tastifying bafora a grand jury 

on Juno 13, 1972? 
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A X don't know. 

Q Don't remember? 

A I wont a fow times to the grand jury. 

MR. LA ROSSAt Has this been marked already? 

MR. NAPTALIS: Yes, it has. 

MR. LA ROSSAt Could you give me the marking 

number so I can refer t' it, please? 

0 I show you what has been marked 3500-10. I ask 

you to look at it. Read it to yourself. Tell me whether that 
refreshes your recollection that you were before a grand jury 
on June 13, 1972? 

A Are you talking about this first page? 

0 Just read as much as you have to and see if it 

refreshes your recollection that you were before the grand 
jury on that day. 

Does the first two pages refresh your recollection that 
you were before the grand jury on that day? 

A Excuse me. 


(Continued next page.) 
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HS/JC 

2PM/1 


1 

2 0 Don that refresh your recollection that you 

3 vara bafore tha grand jury on that day? 

4 Do you now remember your appearance, ia what I *■ 

5 aaying? 

6 A I ramamber appearing numerou8 amounts of tines 

7 but I don't remember the dates. And like I said I am not 

8 sura. 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q You see a data on tha front of that? 

A Yea. 

Q Can we assume that ia tha proper data for tha 

subject of our inquiry? 

A I would think so. 

Q Whan you went before that grand jury, you ware 

all alone, ware you not? 

A I think so. 

Q And there ware soma people sitting in a room, 

gz.nd jurors; is that correct? 

A Yes. 

Q And Nr. Murphy from tha United States Attorney' 

office, Mr. Naftalis's counterpart, was with you, was ha not? 

A Yes. 

Q Did ha prepare you for this appearanoe bafore 

tha grand jury? 

A what do you mean "prepare?? 
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Did he ask you questions before you went into 


* 16 


that grand jury? 

A Me didn't say anything. 

You are going to appear in the grand jury. 

Q He just put you in and asked you questions? 

A Yes. 

Q And did he teli you before you wont in that yoi 

were going to take an oath — did he tell you that before you 

went into that grand jury? 

A Yes. 

Q Do you remember the oath that you took before 

that grand jury was exactly the same oath that you took herei 
do you remember? 

A I think so. 

Q Do you believe if you didn't tell the truth in 

the grand jury, you would be committing a crime? 

A I don't know — I don't know. 

Q Do you believe if you didn't tell the truth hei 

that you would be committing a crime? 

A I believe so. 

Q Is there any question in your mind about that? 

A There is no question in my mind. 

Q Would you open that to page 4, please. 

All the way down to the bottom of the page. Will y 
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r«ad with me and tell me if you were asked this question end 

did you give this answer: 

"Question: How much did you intend to borrow? 

"Answer: $1,000." 

Did you make that answer to that question? 

A I might have, yes. 

Q Did you? 

A Yes, if I said it here it must be right. 

Q Was it true? 

A How much did I intend to borrow? 

Q Yes. 

A $1,000. 

Q So that'8 a true answer, right? 

A Yes. 

Q Then going to the next question: 

"Question: What were the terms of the repayment of 
that money? 

t 

"Answer: $50 a week vig." 

Did you make that answer to that question? 

A Yes. 

Q The next question: 

"Question: What did you understand "vig" to mean et 

that ^ime? 

"Answer: At that time I never heard of vig." 
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\ 


Did you make that answer to that question? 
A I might have — yes, I did. 

Q Did you or did you not? 

A Yes, I did. 

Q Was it true? 

A Was that true what I said there? 


Yes. 


y Q So you purposely lied to the grand jury! 

\ A I didn't purposely lie. 

O 51 d you lie? 

A I was very nervous at the time I was brought in 

that day and I never went in front of a grand jury before and 


I didn't have my head together that day. If this is June 13, 


1972 — isn't this the time when I went thro ugh the pro- 

‘ 

ceedings of going through the whole bit of having tapes,—ftpd 


having all thin done? I went to the grand jury and I was vei 
nervous because of one important thing and one important 


thing oniy_j=a 


MR. LA ROSSA: Your Honor, I would like the 


witness to stop now. 


THE COURT: Yes, stop. 

Did you intend to mislead the grand jury with 


that? 


2 
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A Milan z Mt hia for tba first tine, it was 
•roand May — I said ths beginning of tbs raasr. 

Q Mas it tbs asms yaar that you soar s tbo body 

raeordsr? 

A Mo. 

0 Mas it ths yaar bsfors? 

A I don't r an an b ar. it night havs bosn a yaar 

aftsr. 

Q A yaar aftsr you wore ths body raeordsr? 

A It night havo bosn. 

Q That you aat Mr. Riccardi for tbs first tins? 

• a- 

A I know whan I mat hia for ths first tins, but 

1 * not sura about ths raeordsr and I an not sura about 
what data ths datss I wora thsss things or tbs datss that 
I appeared in tbs grand jury. I can't rsnanbsr tboss thingi 
Q You have assn this# if I nay approach tbs 

witness, and you haws referred to it as a Jons data in 1972 
whan you wore that raeordsr (indieating)? 

A Yes. 

Q Nhat data is on thara, Jttna 2, 1972? 

A Yas. 

Q Whan did you neat Mr. Riccardi for tba first 

I 

tine? Was it in May of 1972? 

A it has to be tba previous yaar. 
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10 
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14 

15 

16 

17 

18 

19 
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May of 19717 

Yas. 

It couldn't hava baan May of 1970, op5U4.it? 

I don't think so. 

So your bast racollaction is that this occurred 
in May of 19717 

A I think so. 

Q O.K. 

You aat hist tha next week where? 

A Tha lunchaonatta. 

Q What lunchaonatta? 

A Tha lunchaonatta across tha street Cron tha 

Chinasa rastaurant. 

q Tha ssna ona you aat hia in tha first tl wa ? 

A Tha first tins I told you that I aat hia in a 

• car. Tha sacond tina I told you I aat hia to pick up tha 
aonay in a candy stora and lunchaonatta. 

Q Didn't you just tall us a fas sonants ago that 

tha first tins you aat Mr. Riccardi was in front of a 
lunchaonatta? 

A In a car. 

0 Across tha straat from a Chinasa rastaurant? 

A And I told you I was driven thara. 

I 

Q Is that tha saaa lunchaonatta? 

A Yas. 
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pmr2 

2 

CROSS- 

EXAMINATION 

. 

3 

UY MR. 

LA ROSSA (Cont'd): 


4 


U 

bid you meet him in the luncheonette or out- 


5 

side? 




6 


A 

The fir Sjjt time or the second time? 


7 


Q 

The second time. 


8 


A 

I met him inside. 


9 


U 

Tell us about the luncheonette. Can you tell 


10 

us where it was? 


11 


A 

Again, I tell you, the streets — I say it's 


12 

around 

eight 

blocks away from the 3hop — somSlrheres around 


13 

eight 

or six 

blocks away from the Coney Island barn. 


14 


0 

have you been to this luncheonette after thi3 


15 

second 

meeting with Mr. Riccardi? 


16 


A 

Have I aver been there a second tine? 


17 


Q 

After that. 


18 


A 

Yes, to make payments. 


19 


Q 

You mean you were there every week? 


20 


A 

I was there every week. ! 


21 


Q 

How many weeks did you go to that luncheonette? 


22 

How many times? 

L 

23 

* 


THE COURT: While he is thii^king about that. 


24 


■>uld 

you step up, please? 

- 

25 



(The following occurred at side-bar.) 
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uiPalma - cross - LaRossa 
TUS COURT: I don't want to infer. I notice 
two or three individuals sitting in the Court. I 
saw Mr. Fischetti walk in and walk out. 

Do you have witnesses sitting back there? 

MR. LA ROSSA: We had. 

THE COURT: I don't think there is anybody 

left. 

MR. NEWMAN: One fellow left with glasses. 

MR. NAFTALIS: The one that just walked in? 

MR. NEWMAN: He is not the witness. 

MR. LA ROSSA: He lias nothing to do with this. 
MR.NEWMAN: Before he started his cross- 

examination, Riccardi nudged me and said one of the 

s 

witnesses were sitting in the Courtroom. 

the COURT: I just wanted to make sure. I 

just wanted to know if you knew. 

MR. NEWMAN: I would imagine that Mr. Fischetti 

was walking out with a paying client. 

MR. LA ROSSA: May I, on something else? 

i 

Judqe Mishler contact you about this? 

i 

THE COURT: Yes. I told him I would let you 
off at 4:30. 

MR. LA ROSSA: 1 didn’t care if it was 5:00. 
(The following occurred in open Court.) 
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BY MR. LA ROSSA: 

Q How many times were you in that luncheonette? 

A Times — talking about times as far as numbers 

are concerned? 

Q Yes, sir. 

A Impossible for me to tell you that. 

U flora than 10? 

A Impossible for me to tell you that. 

f j Less than 10? 

A Had to be much more for me not to know the 

number. 

Q More than 20? 

A once again, I don’t know how many times. 

Q Did you go there every week after you made 

this thousand dollar loan? 

A Did I go every Friday? 

si Yes. 

A I recall one — if you mind if I say this — 

this being you were on when I came — the following week I 
had to make the first payment, and I didn't make it because 
he wasn't there, and he called me up Saturday at my house.' 

0 You went to the luncheonette? 

A I went but he wasn't there. 

0 I asked you did you go to the luncheonette 
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every week? 

A Ye', I went there. 

q Did you go every week for the whole year? 

A 1 went there and the bicycle shop. 

Q How many times did you to go the bicycle shops< 

A Numerous amounts of times. 

Q Did you live in Brooklyn at this time? 

A Yes. 

Q How far did you live from this luncheonette? 

A Well, at the time, about a couple of stiles. 

Q Did you grow up in that section? 

A No. 

Q Did you grow up in Brooklyn? 

A Yes, sir. 

Q Did you tell us that it was seven or eight 

blocks from the place where you worked? 

A Yes. 

Q How long have you worked at that place? 

A About two years. 

U Are you telling us now that you can't tell us 

the street that it's on? 

A No, sir, I can't. I am telling you that I 

can't. 

Q Did you tell us that Mr. Riccardi has a goatee; 
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A I naant a baard Ilka that. 

q Tall us what you Man by a goatee? 

A I didn't maan a goatee down hare.. I mis — I 

misinterpreted my way of saying it. I meant you know the 
mustache coming down (indicating). 

Q You meant the what? 

A The mustache. 

Q After you finished testifying on direct, did 

you have a conversation with any of the FBI agents who ware 
involved in this case? 

A After I did what, sir? 

Q After you testified hare the other day. 

A Yes. 

Q Did they tell you that this picture had been 

put into evidence. Government's Exhibit 2? 

(Shown to witness.) 

A I don't remember that. 

Q Have you ever seen that picture? 

A Sure. 

Q Did they remind you that he didn't have a 

goatee? 

A I don't remember them telling me anything 

about that. Reminding me about havi*W a goatee or not. 

Q Did you believe when you testified here the 
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other day and said that Mr. Riccardi had a goatee that a 
goatee meant a mustache? 

A do I believe that? I said that when I 

came on the stand. It was yesterday, and I was nervous. I 
did say — say the same thing — I meant mustache. I didn't 
mean goatee as far as goatee from the bottom. 

Q didn't you tell us that you looked out from 

a side window of your house? 

A No, the first front window. 

Q The first front or side window or whatever, 

and that you were in such a position that you could see 
Mr. Riccardi and you knew it was him because you recognized 


his goatee? 


numbers? 


bike I said before, I could have said mustache, 
That's because you were nervous? 

Why not? 

how many times have you paid off a hit on the 


I never paid off on any hit on any numbers be¬ 


cause like ^ said before, I never picked up numbers. 
Q You never took numbers? 


Are you telling us now that you never took a 


number? 


/ 
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A I didn't take a numer to pay off a hit. I just 

took the — in other words, a guy once put Mrf on « »«*«. 

I didn't take no dollar numbers. I took one or two numbers. 

I was — I never got involved in that because I knew for 

one dollar you could lose everything. 

g You could lose a thousand. 

A do, §500. 

q Did you play the numbers? 

A Yes, I did. 

q Didn't you pick up money on numoers at the 

Transit Authority and lay it off 
A Laid what off? 

q Laid the numbers — monies off. 

A I never laid any money off in the Transit 

Authority with anybody. I bet numbers — I bet numbers. 

q what was the largest amount you ever took on a 

number? 

A I took no more than like 50 cents. I don t 

remember how much could have been taken if I took one or 
two, it was a lot. I never bothered with numbers. 

q You certainly didn’t take a number from someon 


every day? 


I bet numbers every day, 
No, no, took. 
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No, I wouldn’t take it. Why would I have 


And you never took sports action from anyone 


in that Transit Authority, did you? 


Do you mean football games and basketball arid. 


what-not? 


q What do you mean? 

A I don't know what you are talking about. 

If it was the summer, you can't bet basketball. 
You can only bet baaketball — no, I didn't take 

t 

basketball beta off anybody. 

If it was baseball, I bet people straight 

there. I will bet you $20 on the game. I will bet $40. I 
can't say — I made the bets personally. 

Q You bet between yourself? 

A Yes, is there any law against betting on games t 

Q How many bets would you make on basketball? 

A How many bets would I make? Let's talk about 


the season. 


dollars? 


On any given night, would you say hundreds of 


I could have bet that. 


$ 200 ? 
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Q $15C? 

<S 

A $50, $150. 

0 Tell the ladies and gentlemen of the Jury 

what was the most money you made in 1971 and '72 working for 
the Transit Authority. 

I am talking about take-home pay. 

A About $150 a week, I guess. 

Q But you made no money from bookmaking? 

A I made absolutely nothing from bookmaking. 

Q Did you ever tell anybody that you needed money 

in a hurry on that Kay day in 1972, when you met Mr. Riccardj 
for the first time? 

A Did I ever tell anybody besides Riccardi or 

just Riccardi? What do you mean? 

Q Anybody. 

A I might have. I don't know. 

Q Did you ever tell the agents? 

A The agents? 

Q Yes. 

A Oh, I told the agents what I did, I think I 

did. 

Q Did you tell them that you needed the money 

in a hurry? 

A I don't know if I told them that I needed it 
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in a hurry. 


Q 

A 

Q 



Q 

A 


231 
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Did you need the money in a hurry? 

I think — yes, I did. 

For what? 

I owed out about around, say, $200 on the job. 
For what? 

What? 

For what? 

borrowing. I borrowed a few hundred here and 


there. 


J How much? 

A About $200. 

Q bo then, you needed $200, didn't you? 

A And I wanted to have $200 back. 

Q Then you needed..$400; right? What was the 

other $000 for? 

A To make payments with so I wouldn't get strappel. 

U Iayments to who? 

A Mr . Riccardi. 

You wear you v.’anted $C00 to pay Mr. Riccardi 
back before you borrowed the money? 

A I figured if I could hold on to the money, I 

could maybe make a hit and then I would pay the whole thousnd 

I 

fifty back. 
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q Did you ever say, "I had to borrow the money 

quickly"? 

A I don't know if I said I had to borrow the none 

quickly. 

Q Would you open the Grand Jury testimony that 

you have before you to page 2 and there are lined numbers 
on the side. 

When you get to line 15, were you asked this 
question and did you give this answer: 

"Question: I want you to go back in your 

mind a year ago. Did there come a time in Hay of 
1971, when you had to borrow some money quickly? 

"Answer: Yes." 

Did you give that answer to that question? 

A Yes. 

Q Was it true? 

A I don't know if it was true. I just said — 

he asked me that question quickly and I said yes. 1 didn't 
say quickly myself, that question was given to me and I 
assume that 1 said yes, that I needed the money. 

Q If a U. S. attorney asks you the question 

i 

quickly and you assume that is what he wants, you will say 
yes? 

Mrt. NAPTALIS: Objection. 


1 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

SF fols. 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURT: Sustained. 

q is it correct, Mr. DiPalma, that you will say 

yes, whether it is true or not, because you know that is 

what the Government wants? 

A I am — I can't say nothing about what the 

Government wants. I only know what I thought. 

If I said yes, then I said yes. If he asked 
that question and I guess I said yes, quickly, I am not 
sure about. Maybe I did needit quickly. 

Q But you don't remember now? 

A It's 1972. It's not easy to remember. 


(Continued on next page.) 
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CROSS-EXAMINATION 


BY MR. LA ROSSA: (Cont'd.) 

Q Did you need it quickly or not? You don t recal 

A I don't recall. I may have needed it quickly. 

Could have used it on Page — like I just explained why I 
needed the money — 

_ q y ou just told us a moment ago that you didn't 

know what the government wanted. I think those were the 
words you used. Did anyone ever tell you what they wanted 
from the government? 


wanted? 


Anybody from the government tell me what they 


Yes, evidence in this case? 

Not that I can remember. 

Do you remember when they put that recording 


device out? 


A Yes. 

Q Did anybody tell you that it would help if you 

got some statements out of Mr. Riccardi that sounded like 


threats? 


No, no. 



Are you sure of that? 

Yes, I am sure of it. 

If someone said ttyat to you, you would — would 


1 









2 DiPalma-cross-LaRossa 

you believe that was something that they wanted you to do? 

A If they did ask me that question? 

Q Yes, if one of the agents or one of the Assistan 

United States Attorneys did. 

A They didn't ask me that question. They didn't 

say nothing to me like that. 

Q If Agent Ruffels testified here today that that 

is what he said to you, that would be a lie, wouldn't it? 

A I don't know if he said that to me or not. I 

was putting on that thing and I was very, very nervous and it 
was very hard — anybody under those circumstances 

q Mr. DiPalma, would you think for a minute 

MR. NAFTALIS: I would like the witness to 
finish the answer. 

TMF. COURT: Yes. 

A hike I said before, anybody under those cir¬ 

cumstances that did what I did, any normal person would be 

i 

nervous and would tend to forget what was said and what was 
I was supposed to do. 

MR. LA ROSSA: Yciur Honor wants me to let him 


finish? 


THE COURT: You asked him a question. 

MR. LA ROSSA: Do you remember what the ques¬ 


tion waq, sir? 
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THE COURT: c,o ahead. 

MR. LA ROSSA: I move to strike that answer. 
It’s absolutely not responsive to the question. 

TilL COURT: Motion denied. 

BY MR. ^A ROSSA: 

Q Did Mr. Ruffe Is tell you when he hooked that 

machine up on vou that it world help it you got some threats 
out of Giro Rieeardi? 

» 

A Mo, sir, a.id I know what Mr. Ruffels told me, 

not to provoke the man, not to provek3. 

Is that what he said? 

Wot to provoke, yes. 

In other words, don't get him angry? 

Yes, because they feared my life. 

So what I just asked you would be the opposite 

I guess so if that's what you're asking. 

THE WITNESS: Your Honor, may I have a drink of 



water? 


THE COURT: Yes 


I 


Mr. LaRossa, while wo have that brief recess, 
vould you pull the lectern back a little? 

MR. LA ROSSA: Surely. Is that all right? 

TIJL COURT: Yes. 
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A Like I said, I don't — the question you’re 

asking me I an not sure, all I know they put the thing on Wf 
waist and there is one thing in the back here and I didn't ha^ 
to touch the back and in the front was a mike and that's all 
1 remember as far as them. I do remember once again tnat the 
aqent Art Ruffels told me not to provoke him and two other 
FBI Agents told me not to provoke. Told me not to be nervous 
and just go there. 

Q Okay. Did they tell you that you shouldn't 

go into a premises of any kind? 

A Pardon me? 

Q Did they tell you not to go into a building? 

A They told me not to go into any house for fear 

they didn't — they wanted me out in the open. Wot to go 
into any house. That's what you asked me and that's what 
they told me. 

0 The answer is yes? 

A Not to go into any houses. 

Q The answer is yes. 

A Yes, but not for this. 

Q Are you finished with your answer. Nr. DiPalSM? 

A Yes. 

Q Did they tell you, Mr. DiPalma, that when you 

got to the first location, to walk to the next location? 
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Did they — I did that on my own. 

You didn't want to go to that next location. 
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A I think I read it but I can't remember. 

Q Why don't you read the first few pages ;o 

yourself. 

THE COURT: We will take a five minute recess 
while he is reading the pages. Do not discuss the 
case. 

(Recess taken) 

t 

(Continued on next page.) 
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(The jury is in the jury box.) 

3 

CROSS-EXAMINATION BY 

4 

MR. LA ROSSA 

CONTINUED: 

5 

Q 

Now, Mr. DiPalma, in May of 1972, you said 

6 

you met Mr. Riccardi on a Saturday, had a discussion, and 

1 7 

the following 

Friday you met him a 7 ain, is that right? 

8 

A 

Yes. 

9 

Q 

At a luncheonette or. a street which you don’t 

10 

recall? 


11 

A 

I don’t recall the street. 

12 


THE COURT: I think he said '71 but you said 

13 

•72. 


14 


MR. LA ROSSA: *71, I'm sorry. It's '71, yes. 

15 

0 

The year before the June 1972 time that you — 

16 

A 

Yea. 

1 

Q 

May ’71? 

1 

1 

A 

Yes. 

1 

Q 

Who was present in the luncheonette on the 

1 20 

following Friday when you took the $1,000? 

ft 

A 

When I took the $1,000, who was present besides 

I M 

me? 

< 

1 23 

0 

Yes. 

1 

A 

Zero Riccardi. 

1 

Q 

Anyone else? 

t 

I 


270 

i 











2 


1 


DiPalma-cross/LaRossa 


242 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

evening? 

A 

Q 

A 

0 

A 

Q 

A 


No. 

Are you calling him Zero or Ciro? 

I always called him Zero. 

Z-e-r-o? 

Yes. 

Did you hear other people call him Zero? 

No, I guess it's wrong but I always say it. 
Just the two of you were present? 

Yes. 

Did he give you the $1,000? 

Yes. 

Did you leave then? 

Did I leave then? 

The $1,000 — 

Yes. 

Was this in the morning, the afternoon or the 

3 o'clock. , 

Were you working then? 

No. 

Were you working on that Friday at any time? 

4 to 12. 

Did you always work 4 to 12? 

No. 
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Q Did you always work 4 to 12 during the year 

1971? 

A I don't remember. I may have worked 4 to 12, 

10 to 6. 

Q I think you told us you had to pay $75 a week 

on that loan? 

A $50. 

Q Will you tell us, if you can, please, when was 

the next time you saw Mr. Riccardi? 

A About 3 or 4 months later. I seen him paying 

them — 

Q Every time you've seen him I am talking about. 

A I have seen him. 

Q From the moment he gave you the $1,000, when 

is the next time you physically laid eyes on Zero Riccardi 
again? 

A To pay the $30. 

Q When? 

A The following Friday. 

Q Where? 

A The candy store, the luncheonette. 

0 The luncheonette? 

i 

A Yes. 

Q When is the next time you saw him? 


272 







4 


1 


DiPalma-cross/LaRossa 


244 


2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A At the luncheonette. 

Q When? 

A 3 o'clock in the afternoon on a Friday. 

Q The followinq Friday? 

A Ye9. 

Q to I correct every Friday you paid him $50? 

A Yes. 

Q For how many weeks? 

A Months. 

Q How many months? 

A A couple of months, 3, 2 or 3 months. 

Q 2 or 3 months? 

•A Yes. 

Q So we are now talking about something between 

July and August, is that correct? 

A Yes. 

Q Did you have another conversation with him at 


that time? 


A 

0 

A 



Every tine I paid him I had a conversation. 
Did you borrow more money from him? 

Yes. 

When was that? July or August? 

I don't remember the month, but it had to be 
months later. Or maybe 2 months later that I 
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borrowed this 
0 
A 
0 
A 
Q 
A 
0 
A 

Q 

A 

Q 

A 

StTMt. 

Q 

A 

Q 

A 

Q 

A 

0 

A 

0 

A 


money. 

Was it summertime or winter time, spring? 

No, as a matter of fact it was summertime. 

You remember that? 

Yes. 

Is that also on a Priday or Saturday? 

It was a Friday. 

Also at the luncheonette? 

Yes. 

The same one the name you don't recall? 

Yes. 

Or the street? 

I don't recall the name. I don't recall the 

Who else was present? 

Nobody. 

And how much money did you get back? 

$1,400. 

How much? 

14, 15. 15. 

Is it 14 or 15? 

15 . 

What made you think of 14 before? 

I wasn't sure if it was 14 or 15. 
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Q You arc sure it's 15? 

A Yes. 

Q Anything more than that? 

A No. 

Q You left with the $1,500? 

A Yes. 

Q What did you do with the $1,500? 

A Well, let's put it this way, in terms of 

gambling, I blew it. 

Q When, the next day? 

A No. 

Q How long did it take you to blow the $1,500? 

A About a month of two. 

Q Month or two? 

I used that money to pay off on my loans that 
I had, to try to get up to date with them to look good with 
them so I could go back to them. 

Q How much did you use for the loans? 

A I don't remember exactly. 

Q Approximately? 

Maybe a few hundred dollars on that. 

Q You must have had a purpose for the $1,500? 

I 

A I did have a purpose, but I believe that my 

purpose was for gambling and trying to get myself straight 
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with loan companies and personal friends I had borrowed from. 

You used $200 to pay off personal loans? 

I don't know if I used $200 or $500. 

Somewhere between $200 and $500? 

Yes. 

30 days later you were broke again? 

Ho, about 2 months. It had to be more than a 

Two months? 

At least. 

Did you use any of the excess of the money to 
pay these payments every week? 

A Yes. 

Q How much of that did you pay? How much were 

you paying a week then by the way? 

A $125. 

Q Did you — 

A I used a couple of dollars on there. 

Q A couple of dollars? 

A I meant, maybe 2, possibly 3 or 4 payments 

out of that money. 

Q Somewhere between $250 and $500 of that money 

was used as reoayments? 

A Yes. 



A 

month. 

Q 

A 

Q 
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Q Somewhere between $200 and $500 was used to 

pay off loans? 

A Yes, that is right. 

Q That means somewhere between $1,050 and $500 

was used for gambling, is that right? 

A Yes. 

Q This loan was in July or August; when was the 

next time you were broke? 

A (No response.) 

Q Two months later? 

A It might have been. 

Q Did you make payments every week? 

t 

A Yes. 

0 Let's assume for the sake of our discussion 

today you made 4 payments of $125 each out of that $1,500, 
o.k.? Where did you get the othor $125 a week for the other 
4 weeks that you made i>ayments? 

A Well, I know I went down to banks. I got 

$100 there. 

i 

Q $300? 

A A few here, a few there. I made individual 

loans. I made loans in parts. I made a few bets on baseball, 

Now, I remember 1 bet the Chicago White Sox. The 
Chicago White Sox won 4 in a row from Friday and a double- 
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header on Sunday. They were underdoge. I won 4 in a row 
on that. That waa in 1972. 


Q 19727 

A I think they wen 4 in a row. 

Q The White Sox? 

A Yea. 

q Do you remember whether they were home or 


away at that time? 

A Who, the White Sox? 

q Yes. 

A I think they were — the White Sox were home. 

q Can you tell me any one pitcher that pitched 

for the White Sox, pitched for the White Sox on any one of 
those ganea? 

A I think the pitchers are traded now. 

q Can you remember their names? 

A Pardon me? 

q Can you remember their names? 

A Tommy John. 

q Anybody else? 

A They didn’t win on pitching, they were under¬ 

dogs. I don't remember. There weren't that many good 
pitchers. 

q Do you remember who they played? 


278 








2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


DiPalma-cross/LaRossa 


250 


A Yes. The White Sox? 

/ 

Q Yes. 

A Minnesota. Oh, they had Blyleven pitching an 

a Sunday. 

Q That was the first game? 

A I think that was — 

Q Or the second game? 

A I don't know. 

Q Was it Minnesota? 

A Minnesota played the 4 games. 

Q Is there anything else you remember about that 


summer of '72? 


A (No response.) 

Q Do you remember any other betting sprees? 

A Yes, I think I do. I think I lost — no, I 

don't know if this right now, I am thinking because it 
happened to me, I lost 13 in a row on the Chicago Cubs. 

Q Is that the summer of '72? 

A I don't remember exactly the time, it was in 

the summer. 13 in a row. I lost on the Cubs 13 in a row. 
As a matter of fact, the 14th game I didn't bet it and they 
won. 


Q Mr. DiPalma, how many payments of $125 did you 

make? 
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A I have to say around 6 mo..£hs. From let's 

put it like this, if I made anywhere from 3 to 6 montha I 


paid. 


Q la that the closest you can — 

A Honest, that's the closest I can get. I can't 

recall the time. You got to bear with me. 

Q Anywhere from 3 to 6, you can't — 


couldn't. 


White Sox? 


How could you? All the things I did, I 


But you can remember who pitched for the 


A Tee, because I was a sports fan. 

Q When was the last $125 payment that you made? 

A I think scaaewhere around either September or 

October. Somewhere around there. In the fall or winter. 


Q That is about 2 months from the time you belli 

you made the loan, right? 

A It ha d to be longer than that. Like X said, 

Z can't remember the time. I t had to be longer. 

Q You know you made the first loar> in May? 

a The first — 


Yes. 


Yes, sometime in May. Before June. 
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You know you paid off that loan in 2 or 3 


aonths? 


Yaa. 

That brings you to July or August# a* X right? 
I think it was around November maybe. 


All tha 


through B^/pt saber# Ootobar and 


that you paid that $125 a waek# did you gift it 


dlractly to Mr. Riccardi? 


whara? 


Onca again, excuse aw. I aithar nut him at 


tha bicycla shop or tha lunchaonatta. 


How did you know whara to swat hia? 

Ha told aa that's whara wa had to swat. 
Would you go to tha lunchaonatta first? 
No# ha would tall aa at 3 o'clock in tha 


aftarnoon on a Friday to ba thara. 


bafora? 


Whan would ha tall you whara to ba# tha waak 


Baing I already took tha $1,000 bafora X 


borrowed this X know whara to aaat hia. Either thara or tha 


bicycla shop. 


How onId you know which place? 
Haw would X know which place? 
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Q Yas. 

A By scenery or — 

Q how would you know where Mr. Rlccardi would be^ 

A If he wasn’t at the bicycle shop I would go to 

the luncheonette. 

q Which one would you go to first? 

A According to where I was. If I was coming 

from Ocean Parkway I go to the luncheonette. Cosdng from 
McDonald Avenue I would — in other words, 86th street, go 

to McDonald Avenue first. 

q Where was the bicycle shop? 

A The bicycle shop was on McDonald Avenue. 

Q And what? 

A Between X and I am not sore of the street 

X. I don't know if it goes by alphabetical order that way 

q now, in effect, you are telling ea for 3 modth^ 

you paid $125 a week, am I right? 

A Yes. 

Q which with a little arithmetic, even giving 

4 nooks to a month, comes out to $1,500 for those 3 months? 

A Yes. 

0 Where did youget the money to pay that $1,500? 

A I got it. 

q I didn't ask you that. 
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A I don l .t know, but I got it. 

q Did you borrow money from mrmm else? 

A I borrowed from Peter to pay Paul. 

0 Tell us who Peter was in September, October and 

November, 1972? 

A It could have been my mother and Paul could 

have been my father. 

Q Is that the best answer you can give us. Nr. 

DiPalma? 

A That's right. That's the best answer I can 

think of now. I can't think of anything — 

Q You can't think of a better one? 

A Not a bet-er one as if it was a lie. I can't 

think where I got the money at the time. 

Q In November, did you stop paying that $125? 

A Did I start? 

Q Stop. 

A I might have. I know I rehashed another loan. 

Q How much? 

A $1,000. 

Q Where did you do that? 

A At the bicycle shop. 

Q We are talking now about November or December? 

Yes. 
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What did your paymnts com to then? 


175. 


Did you pay that through Novmber and Decesber? 
Did I pay that rnrough Novamijar and December? 

Taa. 

Yes, I paid that all tha way that tim. 

All through Noveaber and Decaeber? 

All through Noweeber and Daoaabaa* 

Quick arithmetic on thoaa two moths oobm cat 


to $l,400i whara did you gat It free? 

A whara did 1 gat what £roa? 

Q Tha $1,400. 


I could hava borrowed frca tha bank than. 

Did you? 

X sight hara. 

What did you do with tha $1,000 gimn to you 


Onoa again 1 blow it. 

Tall us how you blow it? 

Sam thing, juat diffarant spots. 


Tha whola $1,000 on sports? 

Wall, thara was tha trotters open. At tha 


tlm tha flats 


closed X ball 


X spent 


the trotters, Friday nights, Saturday nights. I bat baskets 


1 









football — 
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Baakata , you i 
Tm. Bockay. 


baakatball? 


Who did you bat with? 

Anybody that would taka tha bat. 


Who? 


A tif body* 

Who? 

X don't know who. 


you nawar 


tha nan? 


Mat tha 


Yaa. 

X juat bat. 

Who did you bat with? 
Paopla. 

Who? 

X don'tknow thair atm 


you bat all thla noaay with a nan 


tha yaars you nawar found out what hia 
A Why should X? 


Whara did you plaaa tha bata? 

X didn't plae a bata# X juat call bin. 


did you call? 


~1 


X oallad. 


/ 
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Did you have a number? 


A 

I don't remember the number. 


Q 

What happened when you had to pay, who did you 

pay? 

A 

Who did I pay? 


Q 

Yes. 


A 

Whoever was there to pick it up. 


Q 

Where? 


A 

On the corner. 


Q 

What corner? 


A 

Oh, most likely it would be by the park. 


Q 

What park? 


A 

Kropsy Avenue. 


Q 

You don't know this man's name? 


A 

No. Why should I? 


Q 

He would be standing out in the park always? 


A 

Why should I know him? 


Q 

How did you know he was standing there? 


A 

Most of them stayed there. I didn't know these 

people all by name. I don't know the last name. I don't 

know 

their 

first names any more. 


0 

There is no one bookmaker you placed all the 

bets 

with. 

you can't remember their first or last names? 


A 

I never asked. It could have been Larry, Tom, 
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Bill, Harry, John. They all had normal American n 


John, Larry, Harry. 


Nr. DiPalma, yon don't want to give ua those 


do yon? 


A I don't know the last names. 

0 Ton don't want those people identified? 

A I don't know — 

Q Aren't they people in business with you? 

A No, sir. Absolutely not. 

Q When you said 13 days in a row with the Cubs, 

who did you bet with? 

s 

A I told you, it could have been a guy by the 

name of Larry or Bill. That is the only guys I could 
remember. Last names I don't know. 

Q Did any of them work for the Transit Authority? 


Q Didn't you tell aw there were plenty of book¬ 

makers right in the Transit Authority? 

A Could be. 

Q Ware there? 

A I don't know. I never looked into other 

people's things. 

0 Didn't you tell us a few hours ago you weren't 

the only one there, there were two or three other major onesl 
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A I can’t say who they were. I don't know if 

they did — it was only hearsay. All hearsay. This guy does 
that, and I don't know if it's true. I can't say something 
about somebody if I don't know it’s true. 

MR. NAFTALIS: I object to this area of 
questioning as completely irrelevant to the case. 

THE COURT: It might be irrelevant but it might 
to to the question of credibility. 

MR. LA ROSSA: Yes, your Honor. 

Q Why didn't you find out who in the Transit 

Authority, why stand out by the park? 

A Pardon me? 

Q why didn't you find out who the bookmaker was? 

A Why should I? 

Q Is there any reason you don't want to tell us 

the names of bookmakers in the Transit Authority? 

A I have absolutely no reason to say anything 

about anybody in the Transit Authority because I can't say 
anything I am not sure about. That is the way it's got to be 
I cannot say this guy is a bookmaker or that guy. I can only 
say what I am. I can't say what other people are. I can't 


say that. 


did you? 


You didn't want to give up Patty McKuehn's name 
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A 

Why hurt: him? 


3 

Q 

Is that the reason you don't want to give the 


4 

naasaa of bookmakers? 


5 

A 

No. 


6 

Q 

May 18, 1972, were you interviewed by a Special 


7 

Agent? 



8 

A 

Was I interviewed by a Special Agent in May 18th 


9 

of when? 

1972? 


10 

0 

Yes. 


11 

A 

I night have been. 


12 

Q 

Did you refuse at that tine to give him Patty 


13 

McKuehn's 

name? 


14 

A 

I don't recall. 


15 

• 

MR. LA ROSS A: May I have the number on that 


16 

(indicating)? 


17 


MR. NAFTALIS: I don’t know which one you are — 


18 

oh 

• 


19 


(Pause.) 


20 

Q 

You don't have it in front of you, do you? 


21 

A 

»* 

1 

I don't know. 


22 


MR. LA ROSSA: May I describe it without giving 


23 

the number end we can find it later? It has been 


24 

marked already. 


25 


MR. MAFTALISt I have it. 

1 



. 
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Q I show you, Mr. DiPalma, what has baan markad 

3500-5 and I ask you to raad tha first full santanca of this 
paragraph to yoursalf (indicating)• 

I*n sorry. It's tha first two santancas. 

(Pausa.) 

q Hava you raad that, sir? 

A Yes. 

0 Did you rafusa at that tins to giro up Patty 

Mcluahn's dsn7 

A No. What happanad was whan I said Z had a 

friaod thay didn't say anything to mm about that friand at 


Q Didn't you say "X laarnad fruai a ooworkar of 

mUm whoa Z do not wish to idaatify at thus tiaa — " 

A Z said that. 

Q Didn't you say that? 

A Yaa. Z said that* 

Q You rafusad to idaatify him? 

A Z said Z didn't say it, X said what X just 
told you. Z just told you what Z said hara is trus. 

Q Z'a sorry. 

How many waaks did you pay tha $175? 

A Z think all tha way up to tha last part of 

this ossa. 
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Q All the way up to May? 

A Yea. 

Q Tas? 

A Taa. 

* 

t 

Q In othar words, tha tine that you startad to 

waar tha raoordar and tha tine you want to tha Polios Da- 

partnent? 

A Yaa. 

0 You paid $175 a week all through January, 

February, March, April and May? 

A Yaa. 

0 la that right? 

A Yaa. 

Q Are you aura? 

A I think so. I juat said I aa not sura, I 

think so. 

0 Did you ever tall anybody you only paid up to 

Movenber or Decenber? 

A Did X ever tall — 

Q That you only paid up to Novenbar or Daoanber. 

A I night have. I night have. 

q i show you again what has baon narked Ixhiblt 

and I ask yon to reed to yourself tha saoood page. This 
paragraph (Indicating). 
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A 

Q 


Tm. 

Did you sign a sta 


t undar oath that yon made 


paynanta up to Hovanber and Deoanber? 
A I gaaaa I did. 


Q Waa it trua? 

A Did I wake payments of $175? 

0 Until Bdrawbar and Decaatoer. 

A Onoa again, counaallor, I hare to aay tha nontfc 

Z an not aura of. I aw not aura of the nonth any wore. You 
***** baliaaa m on thia. If you aak na again I'm going to 
tall you Z don't know months any nora. 

0 Tall m whan you're finiahed. 


A Z don't know son tha any worn. 

Q You oartainly know whan you put that wire on 
you and want out end not taro Kiecardi, yaa or no? 

A You oan't forgot that. 

Q Z juat aakad you whether you made those pay- 

neats up to that point and you said yaa? 

A I oan't tall you sonathing I an not sura about, 

but Z know what Z an aura of. 

Q What waa trua, did you uake tha paynanta up to 
Horanbar or Deoanber as you swore to to tha FBI on tha 

statanant? 

A Could hare bean up to Noranbar or Deoanber, but 
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had to be aftar November and December, tight? Because 
it was all the way up to June, wasn't it? Zt had to be. 

Q Did you tell the FBI in Nevenber or Deoenber 

you had a nesting with Mr. Riccardi and two other individuals? 
A Yes. 

Q Tell us how you described those two individuals 

to the FBI? 

MR. NAFTALIS: May we have a sidebar for a 

moment? 

(The following took place at sidebar.) 

MR. NAFTALIS: Before he continues, there are 
some words in here I am wondering whether they serve 
to do nothing other than alienate people in the 
courtroom. I am not sure that adds anything to it. 

MR. LA ROSSA: Do you get upset by it? 

MR. NKWMAN: I am never upset by it. 

t 

MR. LA ROSSA: I am not doing it for the purpose 

of -- 

MR. NAFTALIS: I don't think — 

MR. LA ROSSA: I an not trying to aake an attack 
THE COURT: I think he is entitled to it — 

MR. LA ROSSA: There is no Sand tic attack by it. 

( ' 

(The following took place in open Oourt.) 

Q Do you remember that nesting in sene detail? 
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it * 3 

2 

A 

(No response.) 

3 

Q 

Do you? 

4 

A 

I think so. 

5 

0 

Tou fully described it to the FBI, didn't you? 

I 

A 

That was then. 

1 

Q 

Tou Man you forgot about it now? 

l 

A 

How long ago was that? 

■ 

Q 

When was it? 

1 

A 

I don't know. I don't know when it was, where 

1 

It vu. 


1 

Q 

Tou don't remenber who* e it wt.s? 

1 

A 

I can remember, yea. 

1 

0 

Where was it? 

I 

A 

Because I read it off there, Z would be telling 

1 

you a lit. 


I 

0 

If you hadn't read that, you wouldn't remember? 

1 

A 

I night have ranentered some of that incident 

■ 

but not fully 

e 

■ 

Q 

Now that you looked, does it refresh your 

■ 

recollection 

as to where the meeting was? 

■ 

A 

Yes. 

I 

Q 

Where? 

I 

A 

I call it the motorcycle shop. 

1 

0 

Did you tell the FBI there were more people 


I 
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there besides Mr. Riccardi? 

A Yas. 

Q You didn't tall ua about that seating in Court 

hora, did you? 

A Nobody asked me. 

Q Did you tall the FBI that meeting was in Noveabe: 

or December of 1971? 

A I don't remember what month it was. 

Q Did you tell the FBI at that time — by the way, 

did you remember the events that occurred at that meeting 
batter on May 18, 1972, than you do today? 

A Can I remember what happened at the meeting? I 

don't understand. 

Q Did you remember what occurred at that meeting 

in November of 1971 batter in May of *72 than you do today? 

A Better? 

Q Yes. 

A I don't think so. 

(Continued next page.) 
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Do you recall better now than you did then? 

I don't know what you naan. Did I know this 


story better, is that you said? 


Let ee try again. Maybe it is the way I am 


phrasing it. 


A That's o.k., it's ray fault. Go right ahead. 

q Do you remember what occurred at that meetinq 

at the bicycle shop better when you told the agent about it 

in 1972, than you do today? 

In it more clearer to you? 

A Is it clearer to ee? 

q now than it was in 1972 or wan it clearer in 


1972 than now? 


It has to be clearer in '72, I guess. 

Did you tell them the meeting wan in November 


or December? 


I don't remember. 

Does that refresh your recollection, after 


reading that, that you told them that? 


I think so. 


Did you tell them that you stopped paying $175 


in November or December? 


I didn't stop paying $1";5 in N Member or 
. I don’t know the month, but I never stopped payin 
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whan. I think I did pay $30 a mak. I did after X paid 


tha 125 — I think I did p* Ufi \ 


aftar that. 


Whan, Nr. L. alma? 


Whan, again I don't I don't 


O.K. 


Nr. DiPalna, do you r 


r being askad this question 


yesterday and giving this answer, page 6S: 

■Question: Nr. DiPalma, X ask you to think for a few 
minutes, and tell the Court and the jury approximately how 
much you paid to Nr. Zero Riccardi in vig payments over tha 
period that you testified about? 

■Answer: $7,000. 

"Question: In cash? 

■Answer: Yes, sir." 


Did you give those answers to those questions yes 


TV 


Yes. 


Who gave you that 


Ny wife. 

Your wife gave it to you? 


Yes. 


Did you tell her what you 



like you told us? 


Yes. 


Did you tell her 175, 125, 100, SO? 


- >» 


mm 


m 


i 








— 


DiPalna-cross/LaRoasa 


A No, ay wife figured it out up to a certain tine 

and it cane out to 7 or 8,000 and maybe even nora. See, ny 


wife i# good at figures. I'm not. 


right? 


did she get the numbers, fron you? 


Me, I guess so, yes. 

So her numbers are as good as what you told her, 


A I guess that's right. 

Q Who'S Hank Deversa? 

MR. HAFTALIS: I object, your Honor. 

THX COURT* What is the purpose of this? 

MR. LA ROSSAi Judge, if this is not relevant 
I will show it to your Honor. I ask you to read this 
paragraph. 

MR. HAFTALIS* May I see what you are referring 


MR. LA ROSSAt I an referring to this (indicating) 
(Showing to counsel.) 

MR. LA ROSSAt Do you still want the Judge to 


MR. HAFTALIS* Yes. 

(Document shown to Court.) 
THE COURT* I will allow it. 


I know him. 
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Who is ho? 


Cor cl 


Cor cleaner? 


TOO. 


For tho Transit Authority? 

10 to 6, Conoy Island, I boliovo. 

Bow long do you know Mr. Deversa? 

About o year ond o half. 

How do you know him for tho yoor ond a half? 
As a gaablar. 

Ho usod to gamble with you? 

No, ho just usod to gamble, 
wars you his bookmaker? 


Absolutsly not? 

i 

Absolutely not. X didn't bothor with him. Mo 


didn't giro as any boto if that's what you 

* 

Q That is what X an asking. 


wot to «y r«.collection, ho didn't flws as any 


Wars you friendly with hla? 


Too, wo wore friendly. 

Did you take hla to Mr. Kloourdl? 
Wo. not that X raaaabar. 
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q If someone said that you took his to Zero 

Riocardi to borrow money, would that be a lie? 

A That I took Hank — 

q Hank Davarsa to *aro Riccardi to borrow money. 


r„ 


MR. NAFTALIS: I objaet. 

THE COURT* It is a hypothat!cal question. 
Withdraw tha hypothetical and ask your question. 
q Did you ever tall anybody that you brought 

rsa« a own who works at tha Transit AnthoritTr with 
you to Zero Rices? di to borrow snowy? 

A I didn't have to bring bin anywhere. Ha got 

on his own. 

q I didn't ask you tint. 

Z asked you a specific question — 

A Did Z ever taka hla to Zero? 

0 Yes. 

A Z don't remember tailing anyone anything like 


that. 

Q Let's try again. 

Did you ever tall an FBI agent — 



Yes. 

— that you took this nan to Zero Riocardi to 


I never told any FBI agent that. 
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MR. LA R06SA: May I juat on your copy? 

MR. HAPTALISt Yes, and nay X uaa years? 

MR. NEtMANt May I have any copy to look at? 
MR. MAFTALXSx You hava this as 3S00 material. 
MR. RKMNAN: I think I am being short-changed. 
Q Mere you interviewed on the 22nd day of May, 

1972, by Special Agent Ruffels? 

A X might have been. 

Q Take a look at this: 

You have seen this before, have you not? 

A X may have. X don't know. 

q Read this full paragraph to yourself, please. 

A X don't rawamber this. 

q Old you tell Agent Ruffels that 2 weeks before 

that interview, in May of 197s, that you took Bank Deversa 
on a Saturday to see Sero liccardl to borrow money? 

A X don't ramsmber. X honestly don't renenber. 

0 X am asking you if you told him that? 

A X don't rwmmbsr if X did. 

Q After reading that, does it refresh your 
recollection that you told him? 

A MO, it d oes n 't refresh ay wha t y o u oall-lt. 

Xt doesn't. Honest to Qod, X don't remember this. 
q Did you mention the name Hank Dever s a to those 
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agents, sir? 


I oaa't remember even this other 


— I 


don't know if I ever mentioned this. I don't know. I don't 
if i ever mentioned that nasM. I am not stare. I don't 


know. 



You don't 


agon'; that or not? 


different. 


Saturday. 


Z don't 


whether you told the FBI 


if I told the FBI agent or not. 


Mow, I am asking you boom thing completely 


Yes. 


Did you take him to Zero Riocardi on a Saturday! 


I toe*, no Hank Deveraa to see nobody on a 


Mho la Tony Bassila? 
A very nice guy. 

Mho le he? 

A friend of mine. 


Good friend? 


Yes. 


Still a friend? 

Z think so. 

Did you take him with you to see Zero? 
Z don't recall taking him to see Zero. 
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Did you tell Agent Ruffels on the 22n^ day of 


May, 1972, that you did? 


Once again I just told you I don't 


saying that. 


Did you tell the agent that Mr. Bassila 


accompanied you to the luncheonette when you paid Zero? 

A I don't remember. 

Q Let me show it to you again. 

(Document shown to witness.) 

I ask you to read this one sentence. (Indicating.) 
Do you have the same one or a different one? 

A I don't know. 

q Right here where it starts with the word "on* 

read that to yourself. 

(Document handed to witness.) 


X don't 


— I don't 


taking 


anybody there. I don't re m e mbe r. 

I 

0 I am not asking you that. X am asking yon dpes 

it now refresh your recollection, sir, that yoe told Agent 


Ruffels on one occasion that Tony Bassila 


you to 


the luncheonette to pay Zero? 


X don't 


You donft 


I don't remember. 


whether you told him that? 


* 
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Do you reiienbor whether he acconpanied you or 


not? 


A Tony? 

/ Q Mr. Bassila. 

A Tony never went with me to that luncheonette. 

Q Did you ask Mr. Bassila — withdrawn. 

When was the last time you saw Tony Bassila? 

A About 2, 3 years ago. 

Q Have you seen him since this interview in 

1972? 

A No, the last time I seen him was when we took 

a test together. 

Q When was that? 

A we took a helper's B test. I don't remember 

the date. It might have been in *72. That's the last time 
I seen Deversa and the other people you got in there. 

Q Is this before you met Zero Riccardi? 

A Is this before? 

No, this was — this was after — after that tape and 


21 

all. 

That's 

when I took 

22 

guys. 



23 

• 

Q 

Deversa? 

24 


A 

I think so 

25 


Q 

Bassila? 
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A Bassila, yes. 

Q Did you talk to him? 

A Tony? 


Q Did you talk to him that day? 

A Yes, I spoke to him. 

Q Did you ask him if he would back up your story 

that he came with you? 

A Did I ask him if he would back up my story? 

Q Yes. 

A I don't recall any.such thing about Tony going 

with me to the luncheonette. 

Q Did you ask him on that day when you took the 

test would he back up your story that he cane with you? 

A No, I didn't ask him anything like that at all. 

Tony walked over to me and put his arm around me and said, 
"I'm sorry to hear about the mess that you are in". 

That's what be did to me. 

Q Did you ask Deversa? 

> 

A Deversa and me, I an not friendly with that guy 

I couldn't take him to my house, o.k.? 

Q Did you have a conversation with Deversa an the 

day that you took that test? 

A Yes, I did. 

0 Did you ask Deversa to back you up and say that 
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ha with you to the luncheonette to meet Zero Riccardi? 

A Ho, the only thing we discussed was a few 

dollars or so that I owed hie, that I didn t pay hie back. 
q How each do you owe hie? 

A 250, $300 to be exact. 

THE COURT: Would you eowe back, please? 

NR. LA R06SA: Imagine how good I would be if 


it had wheels. It is habit. I haws been doing this 
all ey life. 

q Nr. DiPalma, how easy times did you see Mr. 

Riooardi in March of 1972? 

A Numerous amcunts of times. 

q Every week? 

A Every I had to make a payment. 

q How many times did you see him in April of 197< 

A Sams amount of times I guess. 

q How many times did you see him in May of 1972? 

A Maybe a couple of tines. 

q Now, you have testified basically, am I correct 


that you saw him almost once a week from the day you met him 
in May of 1972 until such time — I’m sorry, in May of 1971, 
until May of 1972, right? 


Yes. 


that's 52 weeks, right? 


30 b 
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A I don't know. 

q There arc 52 weeks in a year? 

A I told you I'm bad at figures. 
q Let me ask you this: 

Other than the time you put the bug on, Mr. DiPalma, 


did you ever meet Zero Riccardi with anyone else? 

A What do you mean? 

q Did you ever meet him with someone else? 

A Did I ever meet him with saiaeone else? 

q Yes. 

A In other words, someone accompanying me to see 

him? 

i 

q Yes. 

A I don't remember. I might have. 

q Did you ever meet him where there was someone 

else there that you knew, so we can call ou him to verify 

your meeting? 

A I don't know. 

0 Never? 

A I don't remember. 

I don't remember honestly. Maybe, but I don't reMPd 
It could have been, but I don't remember. 

(Continued next page.) 
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Q Do you remember testifying yesterday about 

June 2nd, putting the bug on, going to a place in Brooklyn? 

A Yes. 

q Meeting the roan on the right there? 

A Yes. 

Q Do you remember his name now? 

A Gigliotti. 

Q What? 

A Gigliotti. no I remember his name yesterday? 

Q Do you remember it now? 

A Yes. Gigliotti. 

Q Gigliotti. 

A Yea. 

Q Who told you his name? 

A What? 

Q Who told you his name? 

A I heard it yesterday. I wasn't sure of his 

name. X forgot his name. 

q Do you remember telling Mr. Haftalis that you 

met him on the street? 

A Yes. 

0 And you had a conversation with hie? 

A Yes. 

i 

Q He wanted you to wait there for Ciro, didn't h»1 


i 
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A Yes. No. He told me that he wasn't going 

to be here I think. 

Q Didn't you tell ua yesterday that he said to 

you # "Wait here." And you said, "1 don't want to wait here, 
Didn't you tell ua that? 

A I ~ 

Q Yesterday I am talking about. 

A 1 don't remember if I said that yesterday. 

0 Well, read it. 

A Can I see it? 

Q Sure. 

A Where is it? 

Q Right at the bottom. Read the bo tt o m and then 

go over to the next page? 

A Yes. 

Q The next one where it's marked. 

A Right here. 

i 

Q "When I —■ 

A All right. 

Q All right. Now, stop for a moment. Did he say 

l 

to you, "Wait here". 

A Must have said that. 

Q Wasn't that what you told us yesterday? 

A If he said, "Wait here," he must have said. 
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And what did you aay? 

It says what it says. 

Tali us what it says? 

•I don't want to Halt hare," 


Isn't that what you 


to under oath 


i If that's what I said, I guess I said it, 

0 I» it true? 

A I guess it is. 

Q so, in other words, you pulled up in a ear, 

got out of the car, walked over to the gentleman and said — 
after a few words, he said to you, "Wait hare." 

And you said, "I don't want to wait haze." 

Is that right? 

A Well, if that's what I said, that's what I sai 

Q Is it true? 

A I'm not sure if it's true. 


or not? 


Is there any way we can tell whether it's 


Well, you heard the tapes, didn't yon? Whet 


did the tapes say? 


What do you say right now? 

I don't know what X said word for word at that 
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tine. I couldn't tell you word for word what to say three 
yearn ago. Impossible. 

0 An a natter of fact., if you look at the tapes • 

and you have, haven't you? 

A t have. 

° You will find that you said, "I don't want to 

go anywhere. I am going to wait here. Why don't you bring 
him here?" 

Isn't that what happened? 

A I said that. 

0 And I am paraohrasing. 

A If I said that, I said that. 

Q Yesterday, you swore under oath here that that 

man said to you, "V'ait here." And you said, "I don't want 


to wait here." 


A I don't know if I said it like that* Zf Z said 

it like that, I said it. 

Q Well, Mr. DiPalnia, do you doubt the veracity of 

the man who took the statements here yesterday in c ourt ? 

A I don't doubt that man's veracity, no way. 


back? 


Do you doubt his aocoracy? We can have it read 


I don't doubt his accuracy. I'm doubting my 


word for word that I said three years ago. I am not doubting 
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anybody*s word in this court. 

Q Mr. DiPalma — 

MR. NAFTALIS: Lot him finish. 

I am sorry. I was going to ask that Mr. DiPalm 
be permitted to finish. 

0 Were you finished? 

THE COURT* Do you want to add something? 

THE WITNESS* Vos. I would like to say I am 
not doubting anybody in this courtroom. I am only 
saying to you that I cannot give you a word to word 
description of everything that I said in the last 
two or three years, because if I could give that, 

I would be a professor in English. 

o nut, Mr. Diralna, wo are not talking about •— 

A What are wo talking about? 

q we were talking about yesterday. Yesterday 

afternoon, Mr. DiPalraa? 

A Yesterday afternoon I was nervous, sir. Just 

I 

like you would be if you walked into the courtroom for the 

I 

first time. 

0 In other words, when you're nervous, you can't 

_ really can't tell whether or not you are correct or not* 

is that right? 

A The first day, yesterday. 
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Is that right? 

The first 'lay I cam#* in this courtroom, and I 


-- and I was nervous. 


Were you nervous throughout that day? 


I think so. 


So you — you're really not sure whether you ar 


accurate or not: i3 that right? 


A I am sur» of what I said. What I said on it. 

Whatever I said on the tapes, and what was ever brought back 

was not done by a ventriloquist who manipulates my mouth. I 

can say to you, I am sure of what — I can say now that I was 

— Yes, sir, nervous yesterday. Yes, sir, I was. 

Q So whatever you said yesterday — 

A I did not say that — 

MR. NAFTALIS: May Mr. DiPalma be permitted to - 
THE COURT: '’’Ms is somewhat argumentative. 

THE WITNESS; I cannot say — I keep telling yo 
over and over — Honest to God, I wish I could give yo 
every precise answer in here and we can all go home. 

MR. LA rofsA: I am going into another subject, 

t 

your Honor. Do you want me to continue? 

THE CCUR' T ’: Yes. For another five minutes or sc 
MR. LA ROSSAt I am going to pick another subjec 
that won't take more than five minutes. 
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THE COURT: All right. Pick another subject* 

MR. LA ROSSAt That's what I am trying to do. 

You never know how long it's going to take, though. 

THE COURT: Hot because of my choice. Because 

you have another problem. 

MR. LA ROSSAt Yes, I know. 
q Mr. DiPalma, do you remember telling us that 

there rime a night when people knocked on the door? 

A Yes. 

0 Banging on the door? 

A Yes, sir. 

q There were two Policemen with you? 

A Yes. 

0 You went into the baby's bedroom, you said, or 

the children's bedroom? 

A Children's bedroom, yes. 

q Is that —- And you looked out of the window? 

A If I must — I got to say like this. It was a 

nedroom that was split. It was mine and my children's be< 
at the time. 

0 There was a window that you looked down? 

A Three windows. One on the left, middle and rigtjt. 

q And you looked out and you saw three men? 

A Pardon me? 
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Q You looked out and you saw three men? 

A As they were going down the stairs# yes. 

0 Did you recognize the other two men? 

A No, I never — I don't recognise then, 

Q Did you look at them? 

A Yes, But I don't recognize them, 

Q By the way, when they were walking down the 

stair8, were you looking at the back of them walking down the 
stairs? 

A No. 

0 The side? 

A Just — Nell, they have to walk downstairs from 

the back. And than they turned around and looked at each oth 
and went away. 

Q That's when you saw them? 

A That's when I seen their face as clear as day. 

0 Khen did you see their faces? Nhen they were 

walking down the stairs, or when they were in front, and stop] 
to talk to each other? 

A Nell, you asked me this question a different we ] 

because I can only say it like this, if it's all right with y< 

Q Nell, try it. 

A Okay. The voice, I heard. 

0 You recognized the voice? 
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Yea, air. 

You didn't tell ua that, did you? 

The voice I heard banqing on *y door, 

•Open up the door, you dirty —" such-and-such. 
So you knew it waa them without looking out the 


Yes, 1 knew it was them. 

Did you tell the Police that you recognized the 


A I told the Police. 

Q Did you tell the FBI? 

A Did I tell the FBI? 

Q That you recognized the voice? 

A ‘ Did I tell the FBI? I think I did tell the FBI. 

As a matter of fact, I think I did. 

Q 'Tjell me, you have had a chance to read all the 

statements you have given to everyone, haven't you? 

A Pardon me? 

0 You have had a chance to read all the statement 

you have given to everybody, haven't you? 

A I don’t know. I have — , 

Q Rave you ever seen one word in any of those 

statements, Mr. DiPalma, about the banging on the door, and 

, t 

the voice that you recognized? 
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I don't know if there is one. 

There isn't, is therw? 

T doubt it. I quess not. I guess —- 
Ho it didn't make any difference whether you 
recognized the goatee or not, as you put it yesterday? You 
recognized the voice. 

A I did say to you, sir, vhat J was nervous yeste^ 

day. And I did say to you about th« goatee natter. I knew 

about the knocking on the door. I knew this. I knew this fre 
previous times, sir. 

Q In other words, if you hadn't heard any voices, 

you would have known that knock on the door, right? 

A Yes. It was the first tine it was ever knocked. 

The first time it was ever kicked in. 

0 Did they kick the door in? 

A The door was kicked. The outside. The inside 

door was not kicked in because there is a lock there. 

Q Do you mean they broke and entered the premises 

that night? 

A Ho. The first door, you can open. The second 

door, they kicked the bottom like that. 

0 And they broke it in? 

A No. I said, kicked the bottom of the door. 

"Open up.■ 
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My wife and two children went in the bedroom. 

And I stood by the window with the Officer. 

MR. LA ROSSAi Is this close enough? 

THE COURT: Yes. 

Ladies and Gentlemen# I did proad.se that I woulc 
keep yon until 5:00 o'clock. But Mr. LaRossa has a 
command performance in front of the Chief Judge of thil 
Court this afternoon at 4>30. 

MR. LA ROSSAi As a lawyer. 

THE COURT: As a lawyer. Which the Chief Judge 
called me about it at noon and asked if he could haws 
him# and I said he could have him. So you are going to 
be deprived of a half hour of Mr. LaRossa. 

Don't discuss the ease. I will see you tomorrow 
morning at lOtOO o'clock. 

(Whereupon# the jury retired from the courtroom. 

t 

(Witness excused.) 

THE COURT: All right. 

(Whereupon# an adjournment was taken to Thursday 


May 22# 1975# at 10:00 o'clock A.M.) 


• * * 
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frank 


D i P A L M A 


called as a 


witness herein, having been previously duly sworn 
by the Clerk of the CouFt, reeumed the stand and 

testified further as follows: 

THE COURT: Seat the Jury, please. 

(Jury present.) 

THE COURT: Good morning, ladles and gentlemen. 
I hope you had a good weekend. I think we 
have everybody here except for Mr. Newman, who was 
here a moment ago and I don’t know where he Is now. 

MR. LA ROSSA: He’s on his way In, your Honor. 
THE COURT: Will you get your witness, please. 
MR. NAFTALIS: Yes, your Honor. 

(Mr. DiPalma resumes the stand.) 

THE CLERK; Three exhibits marked for Identi¬ 
fication as Government's Exhibit 3500-11, 3500-12 

and 3500-13. 

(So marked.) 

RECROSS-EXAMINATION 

BY MR. LA ROSSA: (Cont.) 

q Mr. DiPalma, on Thursday, you told us that 

after reflecting over the lunoh hour there were things that 

you recall tfcat you hadn't recalled before. 

Hare you thought about your testimony, 

Hr. DiPalma, on Friday, Saturday, Sunday and Monday of this 


> 

' 


3 ? 1-1 












DiPalma - cross/LaRoasa 


^♦93 


weekend? 

A Yea. 

q Are there anawera that you would like to change 

today that you gave to us last week ? 

A The one I — an Uncle Speedy. That there goes 

back to my childhood days. 1 had a inland of mine who uaed 
to live with me, and ~ on one aide of Brooklyn when I waa 
about ten yeara old. He had an Uncle Speedy that lived 
in Harlem. That'a where I got that name from, 

q Anything else? 

A Not that I can think of". 

f 

q Are there any things that to*m* reoall th^t 

you could not recall last week? 

A I think whatever I said I eiad. What —cat* 

I ask you what mean about what I recall? 

q Is there anything that you recall now that 

you couldn’t recall last week? 

A No. What I told you. 

q Now, you Just told us a moment ago that 

this Uncle Speedy name came up from a childhood experience 

of yours? 


A Yes. 
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Is that the laat time you uaed it? 

Waa it the laat time I uaed it? 

As a child? 

Ho. 

You uaed that name aa an adult, didn’t you? 

Yea. 

You uaed that name in 1972, didn't you? 

Yes. I gues3 so, yes. 

Any question in your mind about that? 

No. 

Did you use it in 1971? 

Probably could have. 

And all these other fictitious names that 
you made up that you told us about, without going through 
them all, you used theose In 1971 and 1972, didn't you? 

A I don't know If I used them. Maybe sometimes 

I could have. 

q Did you ever call up anyone on the phone and 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


tell them that's who you were? 

A No. 

q Any one of these fictitious oeople? 

A No. 

q Did you ever call Ciro Riceardi and tell fcia 


that? 
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ft • 

Q Did you ever hare anyone call Clro Riccardl 

and say they were Uncle Speedy from Harlem? 


q You are sure of that? j 

A That’s right. J 

q on redirect on Thursday you were asked about 

an incident in the bicycle shop. 

Do you recall that? j 

A Yes. ! 

q And you said that there were two mn ?horo I 

with Mr. Riccardl; is that correct? I 

A Tes. j 

q How do you describe those two aq*3 1 

A One W was tall, blondish hair, tnd the . 

other on. was heavy.et and looked Jewish to 

q what does that aean to you. -looked *>&*"' 

A Pardon roe? j 

8 What does "loosed Jowl.h" mean to you? 

A i don't know. 1 hoard people tell « I 

Irish, so I don't know what it means. Sam. thin, enytod, 
else walks up to me and says, "lour look Irish," .o that*. 

what it means to roe. 

Q you said that Mr. Olgliottl looked Jewl.h, 

uidn’t you, on one occasion? 


P 
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Yes. 


He wasn't the man In the bicycle q*»°P. was hf? 


Who were these two men? 


I don’t know. 


Were they Mr. Riccardl’s partners* 


They could have been. 


Were they? 


I don’t know. 


Did you ever tell the FBI that they were 


his partners? 


I don't know If I did or not. They could have 


been. They acted like they were. 


Wnen did you borrow money from Bankers Trust 


for the first time? 


(No response.) 


q withdraw the question. 

Did you borrow money from Bankers Trust 

before you met Ciro Riccardi? 

A Did I borrow money before? 


« Di« you borrow wonoy fro»B«nicori Truot boforo 

yeu met Ciro Rlcoardl? 

Can you answer that yes or no? 


I could have. 


> | * 
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I could have 


I could have 


la that the beat answer you can 


now? 


q Do you remember being asked these questions 

and giving these answers to Mr. Naftalis — 

MR. NAFTALIS: What page and date? 

q _ late Thursday on Page 422, on redirect? 

He was asking you questions about the bank 


at this time 


is that the Oread Jury test 


A . Is that the 
niB is what you said last Thursday afternoon, hepf 


of these people 


q "Question: And you owea so» 

money when you went to Mr. Riccardi, 


"Answer 


to that question last 


19 Did you give that answer 

20 Thursday here in this courtroom? 


"Question: Were you behind in the payments 


to these people? 


Bankers Trust I belifwe was behind 
Lve that answer to that question? 


















% 


Yes. 




Did you borrow the money from Bankers Trust 


before you met Ptr. Riccardi? 
A I might have. 


q Well, when you gave that answer that you were 

behind two payments to Bankers Trust 

MR. NAFATLIS: Your Honor, there is nothing 

in the testimony that says behind two payments. 
q When you were behind payments to Bankers 


Trust — 


THE COURT: Your form is bad. Try again. 


BY MR. LA ROSSA: 



P 




q When you said you were behind in payments to 

Bankers Trust at the time you met Giro Riccardi, was that 
trua or not? 

MR. NAFTALIS: Your Honor, I object. 

That's not what the witness testified to. 

If Mr. LaRoosa wishes to read his answer 
MR. LA ROSSA: I read nis answer. 

MR. NAFTALIS: It says, H I believe I was 

behind." It doesn't say, "I was." 

MR. LA ROSSA: I don't believe this is proper. 
THE COURT: I think it's pa»fectly proper 
cross-examination. He can explain if it's io variance 

with what he said. It's the Jury's recollection and 


■Ml 



m 
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not your recollection that controls anyway, 

Mr. LaRossa. 

BY MR.LAROSSA: 

q Did you say, Mr. DiPalma, that you were — . 

that you believed that you were behind payments * banlctre 
Trust at the time you met Mr. Riccardi? 

A Yes. 

q Was that true? 

i 

A Possible. 

q You mean everytime you gave eus anaaer 

on Thursday, it was possible that it was trptfv 
A Mo, sir. 

i 

q Well, tell us now, is that you 

gave us Thursday afternoon tru« or notf 

A I could say it is — if I may, When you talk 

about the borrowing of money between Bankers Trust, National 
City and all those, I must go back to this, at the same time 
that I was going through the money problems I had also been 
testifying in the Grand Jury, I belisve, at the time. 

How, it's hard for me to say if I had the money 

I 

after or had the money before. Like I said, I’m sure now, 

this is another thing I'm not too sure of *•- 

q It’s another thing you are not too sure of, is 

that what you said? 


A 
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A Two payment8 I told you that I m*do. Qna 

could hrre Mtn before, but the second time I think waa aftaj 
I met Mr. Rlccardl. Because »ankera Trust cant to my 
house a few times after I was under this Indictment in the 

Grand Jury, when Iwent to the Grand Jury. 

q How many times did they come to your house? 

A Bankers Trust? 

q YES. 

A Oh, about two or three times. 

* 

q Did you refer them to Mr. Ruffels? 

A No, sir, I didn’t. 

q Did you refer them to Mr. Nafatlis or Mr. 

Murphy or anybody else in the Department of Justice? 

A No, sir, I didn't. 

Vjmot told them that I was beat up and ho told 

mo to watch ~ this guy who came told me to watch myself, 

from Bankers Trust. 

q Didn't ask you for the money , did they? 

A Of oourse. Moulin *t you? 

q Did they ask you for the money? 

A Yes, ho askod me f fir tho tr-oney, to do tho boot 

you can to par It* 

q ' DO you romember being asked about Mr. Gentile 

» . » 

on redirect? 


fc,. 
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Yes. 


q Do you remember being asked — 

MR. NAFTALIS: Page, please? 

MR. LAROSSA: When I get It I'll give It to you; 

| 

page 425, again on Thursday, on redirect. 
q Were you asked this: 

"Question: Do you remember Mr. LaRoasa 
questioned you about a inan called John Lane or John I 


Lane Gentile? 


"Answer: Yes .**>■ 


) - ‘ • "Jf 

i-:- -rv-rSf •"> 


3 Did you give the* answer > 

A Yes. 

\ - * 

Q "You remember ther ques^fpP about *Hat,'"wae I 

, ■ > # 

the next question. 

"Answer: Yes." 

"Question: Do you remember if he asked you 
if you ever told the FBI that John Lane Gentile was 

a loan shark or a shylock?’ 

"Do you remember when he asked you that?" 

A Yes. 

q "Answer: Yes." 

"Do you remember being asked that by Mr. LaRosei.t 


Do you remember all those questions? 
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Why? 


shark or not? 


I ask you whether or not he a loan 


I don’t know. I guess so. I ^4°* *°Y dldl ' 



q Tell me this, Mr. DIPalma, you were asked a 

number of questions about your gambling operation 

remember that? 

A Ye s. 

q And you were asked about points and spreads, 

and I'm not going to go through all that again — 

A Yes. 

q _ and at one point in redirect Mr. Haftalis 

asked you if you ever laid off bets with another bookmaker, 

do you remember that? 

A Yes. 

q And you said yes; is that right? 

* *• 

A Yes. 

q Is that true? 

A Did I lay off bets? 

Q Yes. 

A I've laid off my bets, why pet? 

q x 'n talking about bets that you 

to you as a bookmaker. 

A I don't know, I c ould have. 
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q You told him that you did, didn't you? 

A If I did, yes. 

q Who did you lay off the bets with? 

A I don't know. 

q You can't tell us the Mae? 

A No. Because — I'll tell you why I can't tell 

you the name, I ^eelf, when I met people, I met them down 
by the park and I didn't know these people personally. I 
ji^et went oyer to them, gave what I had to glee and walked 

away, 

I couldn't -handle any big bets If I aver got 
any, which may be sometl.ee I did, but I made my own perfona] 
bets to these people. 


from you? 


One last question: Did anybody ever hit a number 


A No, sir. 

MR. LA ROSSA: Thank you. 

I have nothing further. 

RECROSS-EXAMINATION 
BY MR. NEWMAN? 

q Mr. DiPalma, dp you recall on Thursday you 

were being cross-examined and you went out to lunch and 
you came back and Mr. Naftalls conducted redirect ex*alna 

of you? 


; 332 
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Yes. 


Did I understand you correctly on Thursday, 


when Mr. Naftalls put you back on the stand for redirect 


examination he never spoke to you during the luncheon recess* 


No, sir. 


He didn’t say a word to you as to what areas 


he was going to cover? 


No, sir. 


He didn’t show you any Grand Jury testimony? 


No, sir. 


Didn't ask you to look at this Grand Jury 


testimoi j to refresh your recollection? 


No, sir. 


Do I understand you that he put you back on 


the stand and threw questions at you right out of the blue, 


right? 


Yes, sir. 


Never prepared you at all, never discussed it 


wl£h yoa? 


No, sir. 


You understand there is nothing wrong with the 


uwr who put. you on the lUN •• • »ltno.. «l»ou..lng 


tklnc. with you u4 proporln* you fop your tootinony, yp» 


understand that? 




( 


_jf 
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A Yes, sir. 

Q Before you came in here to being with the first 

time you met with Mr. Naftalis, did you not? 

A Yes. 

q On how many occasions? 

A What do you mean? 

q How many times did you meet with him heforo 

yow took the witness stand here the first time? 

A What do you mean, after I left the 

q before you — the first time you 

harm, before you |»lked in here, okay? 

* 

A Before I walked in here? 

.. V 

Q Right. 

Did you meet with Mr. Naftalis? 

A The last time I met with Mr. Naftalis, we woul< 

go back around maybe — maybe a few months ago. 

q So in other words, the first time you saw 

Mr. ihftalis before he called you to the witness stand that 


day — 


Yes. 


— you hadn't seen him for a couple of months? 
No. Listen ~ 

You tell me. 

I don’t know what you are trying to tell me. 
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You are trying to confuse me. 

q I'm trying to ask you — 

A You are not asking me - You are trying to make 

me look like a fool, and I don't understand this. I'm — 
q I wouldn't do that for the world. 

A I’m trying to say to you as honest as I can 

to answer this question, but to bait me and trick me and 
get me to say something I can't answer Is the thing. 

I don't understand what you are talking about. 

I said to you that I met with Mr. Naftalls two month, ago be- 
fore I walked into this courtroom. 

Isn't that what I said? 

q Right. 

A Now, I also said, when I left thl. courtroom - 

this seat here, walked out that door, Mr. Naftalls didn't 
show me any Orand Jury papers. He didn't say anything to 


m at all. 


Onoe again, he said the same thing Mr. Ruffels 

teld me, "Just sit there and tell the truth." 

That's what he told me. 
q Finished? 

A Tee. 

q Okay. 

Before you came into this courtroom and took tte 
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witness stand, do I understand you correctly, a couple of 
months prior to that you met with Mr. Naftalia? 

A Yes. 

q Okay. 

Between that couple of months and the dqte 
you walked on the witness stand here for the first tips did 

. a 

ypu meet with Mr.Naftalis? 

A Did I meet with Mr. Naftalis? 

q Yes. 

A After? 


Yes. 


What do you bo an ,y »ft.rt Would you .xpUln 


that, please? 


Sure. 


Before you got on the witness stand here, did 
you just tell me a minute ago that two months or a couple 
of months before you got on the witness stand 


Yes. 

Okay. 

Yes. 


Mr. Naftalia? 


After that couple of months did you meet with 

Just till I got into the courtroom here. 
Before you walked into the courtroom *id you 















’mm 















<*» . 


DiPalma - croas/Newman 


about your testimony. 


When? 


After you met with Mr. Naftalla a couple of 


months ago? 


Yes. 


How many times did you moot with Mr. Ruffels? 


Mr. Ruffels — many times 


Half dosen? Ten? 


I don't know exaetly the fifure on how many 


times. I eald many times. 


And during these many times did Hr. Ruffels 


go over your testimony with you . 


Sometimes. 


Did he show you your Grand Jury testimony? 


Did he show me — I don't know if he showed 


it to me, no. 


But one thing is clear, when you left the 


witness stand here on Thursday and went out to lunoh neither 


Mr. Ruffels nor Mr. Naftalis talked to you before you 


started your redirect examination? 


No, sir,they didn't. 


Do you know what I mean by redirect examlnatlo 


That's when Mr. Naftalis asked you questions 


..-T. t ?. 
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again Thursday afternoon? 


Yes. 


Prior to that time, and during the recess , 


he didn't say a word to you? 


q He didn't show you Grand Jury testimony, 

for examination, and say, what did you mean when you gave 
that answer? 


q Do 1 understand you correctly then when he 

had you on x lirect examination and he asked you to look at 
page 17 of your testimony of June 13th,.1972, that was the 
first time Mr. Naftalis talked to you about that testimony? 

A Yes, sir. 

q And that's your answer? 

A That's right. 

q He never showed it to you before? 

A When? He showed it to — nwmfbe Ago he could 

have shewed it to me. 

| 9«tp«*p months ago *»d Thursday afternoon he 

never showed it to you? 

I 

A No, sir, he didn't 

MR. NAFTALIS: I objadt.to Mr* Newaan shouting. It 
isn't necessary. 


A 
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MR. NEWMAN: I apologize. I left the podium. 

I apologize. I 

THE COURT: Come up here a minute. 

(Side bar.) 

THE COURT: Mr. Naftalis made a representation 

* I 

to the Court that on Thursday he was going to tbm: j 

dentist during the noon hour, and I assume he kept 

that dental appointment. j 

I assume he didn’t hare time to do what you arJ 

suggesting he did do. j 

I don’t know what you are trying to do, but j 

you better be careful because if you are trying to j 
create a false impression in this Jury’s mind I am 
going to Instruct them that he went to the dentist. | 
MR. NEWMAN: I’m interested in one question here 
on page 17, which Mr. Naftalis — see here, if you j 
remember MR. Naftalis asked him ~ j 

THE COURT: It isn’t urusual. I noticed the | 
same thing when I read the Orand Jury testimony. 

When you first went after that, It was like taking j 
something out of context and you did It and I thought 
it was not a very nice thing to do, taking it out of 
context in the way you did, but it doesn't necessarll] 
mean that he, when he reread that whole thing, didn't 
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&ee It Just the same way as I saw it when I first 
read it. 

What you are suggesting is that Mr. Naftalis 
has made a misrepresentation to this Court, and I 

think it's quite reprehensible. 

MR. NEWMAN: Judge, that's not my intention 
at all. What I am trying to find out is if he was 

shown this question — 

THE COURT: You forget, he asked for per- 

_ j _ mission to go to the dentist. 

What are you going into this nonsense for? 

MR. NEWMAN: I wanted to know if Mr. Naftalis 
showed him the question and this answer and asked 
him to explain it. 

THE COURT: I dons'* think you need it. 

MR. NEWMAN: That's what I wanted to know. 
That's the question and gnawer I'm intersstsd in. 

THI 4K5URT; Ask lj. But Qon't make suggestion 
\ put of context. You are leading the Jury ftftfo j 
believing that Mr. Naftelis took him out and coao^O 
him when yon know and I kfcipw and I assume based <* 
his mepreeamtat ion, that he wasn’t even here to do 

that. 

MR. NEWMAN: I'm interested in one question. 


341 
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THE COURT: I think that’s what Is reprehen¬ 
sible. You shouldn’t create that impresfion when 

the facts are otherwise. 

Why do you ask those questions if you are — 

MR. NEWMAN: I’m talking about '‘rand Jury 
testimony. 

THE COURT: Why do you ark those questions 
when you know the facts-apt otherwise? 

MR. NEWMAN: Am I going to argue to the 
jury that Mr. Naftalis improperly prepared him? 

There is nothing wrong with preparing a witness. 

THE COURT: He wasn’t here to even talk to him 

about it. 

MR. NEWMAN: To go over that one question with him. 

MR. NAFTALIS: I will make that representation 
to the Court. After I left this office, I went 
upstairs to my office and put the files down and left 

by car. 

(continued next page.) 
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MR. NEWMAN: Do you know if Mr. Ruffels asked 
him about it? Did Ruffels ask him about this question? 
I will get off it if you don’t know. 

MR. NAFTALIS: No. 

MR. NEWMAN: That’s the question I’m interested 
in. 

HR. NAFTALIS: I would like an instruction that 
I was given permission to go to the dentist. 

THE COURT: I will do that. 

(Open Court) 

THE COURT: The reason why I interrupted Mr. 
Newman’, questioning is, last Thursday before lunch 
Mr. Naftali, asked the Court for permission to go to 
the dentist, that’s why I adjourned earlier during the 


Thursday lunch hour, and Mr, Newman know, that Mr. 
Naftali. went to the dentis* during the noon hour *4 
yet he’s persisted in a.kinf these qvest^ona 
to create an erroneous impres.ion in yowf .»**#•* ^ 
Naftali. haa iaat told it* that he did go,to **a de^pt 
during the noon hour and didn't taM| to fchi* 

MR. NEWMAN: May I proceed. Judge? 


THE COURT: Yes. 


* 


■f 
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•t 


recross-examination 
BY MR. NEWMAN: (Cont’d.) 

q Will you look at Pag. 17, pl.aw, of the Grand 

1 -* 1972 3500 - 10 , this underlying I 

jury testimony of July 13, 1972, j. 


put in, it waen't there. Will yon look at that? 


8 
» 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A 16 and 15? 

q Beginning here on Line 9 and running through 16 

Read it to youraelf, the markinq. are my narking a. 

(Pause) 

A Yes. 

0 DO you remember on examination beigg 

asked about that question and answer? 

A Yes. 

q During the luncheon recess on Thursday did Mr. 

Ruffels show you that question and answer in th. Grand Jury? 

A No, sir. Mr. Ruffels didn’t .how me that qu.. 

tion or thit answoir • 

q Did you finish looking at it? 

A Yes. 

q Now, directing your attention to Thursday 

afternoon. Do'you recall saying that what you said befor. 

the Grand Jury was the truth? 

A I believe I said what I said was believed to 

the truth. 




fir 
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o Right. And do you remember saying what you 

said then before the Grand Jury was the truth? Do you recall 

that statement on Thursday afternoon? 

MR. NAFTALIS: What page are you referring to? 
MR. NEWMAN: I don't have the minutes available 
to me. I didn't have a chance to look at them. 

MR. NAFTALIS: Here is my copy (handing). 

MR. NEWMAN: Would you look at Page 476, please, 

Mr. Naftalis. 

MR. NAFTALIS: It's Mr. LaRossa's recross- 

examination and not my redirect. 

MR. NEWMAN: I didn't say your redirect. I 
said, did he say on Thursday afternoon. Line 11 I'm 
reading from. 

q Question by Mr. LaRossa: 

"Question: Can I ask you this, while you are 
eating your apple and having your coffee, are there 
any other answers that you would like to change for 
the last two days because upon reflection you realize 
you made a mistake?" 

# [ 

Do you remember that question, sir? 

A Yes. 

Q "Answer: I can't, I can only -- I can only say 

this, once again with all honesty, I made the statemen 


345 
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in 1971 and possibly in '72 when I appeared in front 
of the Grand Jury. At that time I know I was right 
in what I said. Word for word, tell me no, which is 
almost two or three years, which is pretty hard for 
me to say what I said in '72. But what I will say now 
is what I said then is the truth, so help me God." 

Do you remember that answer? 

A Yes. 

q By that, sir, that what you said before the 

Grand Jury in 1972 was the truth? 

A By what I said in 1972 

,j By what you said on Thursday afternoon in that 

answer, did you mean that what you said before the Grand 

Jury was the truth? 

A Yes. 

u flow, sir, you appeared before the v,rand Jury 

on July 13, 1972, is that right? 

A Yes. 

0 Turning to Page 13 of Exhibit 3500-10. You 

were asked certain questions there by Mr. Murphy, is that 
right? 

A Yes. 

Q And we established on a number of occasions 

you were under oath? 

346 








1 3 

2 


DiF alma- 1 e cros s-Newman 


Yes • 



13 


14 


15 


16 


17 


18 

. 

19 




20 


21 


22 


23 


24 


25 


1 And nr. Murphy was the Assistant United S atea 

Attorney at the time? 

A Yes. 

MR. NEWMAN- you have a c-ty of tne dr and 

jury minutes T can show to this gentleman? 

MR. MAPTALIS: Yes. 

MR. NEWMAN : May I approach him, please? 

THE COURT: Yes. 

q Will you look at Page 13 and just read it to 

yourself, starting with - turn to the bettor- of Page 12, Ur. 

DiPalma? 

A Page 12? 

q yes. Are you at the liottom of Page 12, the t 

line marked 24, sir? 

A Yes. 

q were you asked these questions, sir, and did you 

make these answers: 

"Question: On Monday, May 15th of this year, 

did there come a time when you saw Ciro parked in a 

Mercury automobile at the corner of 85th Street along- 

* 

side a cemetery?" 

Were you asked tnat question, sir? 

A Yes. 
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"Answer: Yes. 

' mention : Tlwt’a vitun. tne past nonth cr so. 

"Answer: Yes." 

Remember that, sir? 

A Yes. 

q Now, this is testimony that you gave on June 

13, 1972, sir, so we're clear, the date you are talking about 
is May 13, 1972, about that incident in the automobile near 
the cemetery, is that clear in your mind now, air? 

A Yes. 

(j "Question: in other words, it was not 19/2? 

"Answer: No, it was 1972. 

I'm sorry. 

"Question: in other words, it was not 19/1.’ 

Answer: Ho, it was 1972. 

Were you as^cd that question and did you na,;c 

tnat answer? 

A Yes. 

() ‘Question: ..as there anybody else in the cai 

t 

with him? 

"Answer: Yes, a friend o' his. 

"Question: At that time did you walk ovei to 


the car? 


"Answer: Yes, I did." 
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Were you 


asked those <jjrions and did '/■>'• r ‘‘ 


taat answer. 


And that vf-s or. aunc 


l 31;., after Jar-.? 


iJiecufi' 1 v.ien you met Mr 


. ligiiotti ir* .Loat of c»ie lowc. 3-nv 


Ar ter j 


Yes. Your testimony j^efors uie utanu 


uun<' ijtu.' 


,. n d you met Mr. Oigliotti in iro.it of t».a 


luncheonette on Jane 2nd, right? 


Yes. 


Remember, when you had the transmitter on you: 


Yes. 


q Did you tell the Grand Jury at that point that 

the man that you met in the car was the same man as you met 
outside the luncheonette? 

A Was this — the question I don't understand. 

Was this question — are you asking me did I testify beLore 

I had the tapes on or was it after? 

Q No. This is on June 13, 1972. Look at tne 

outside page. 

A I know what I said to i»e the truth hero about 

m- meeting Mr. Gigliotti by -- Gigliotti Ly the cemeter,. 1 
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met Gigliotti the second time when I had put tape* on. 

q u o„, you say you said that you met Gigliotti at 

the cemetery in that Grand Jury testimony? 


Yes. 


Q Look through it. Take your time, tell me where 

you say you met Mr. Gigliotti at the cemetery. 

A I said that I — the question I believe was 

asked if there was a new man, and I said, yes, there wa.. 

And who was the new man? And I said, Gigliotti was the new 


You said that? 


A T didn't say Gigliotti, I »aid there was a new 

man when I was shown who the new man was, the new man 


Gigliotti. 


q And you testified that way before the -rand 

Jury, is that what you are telling us? 

A I testified once again in front of tne ,mn i 

Jury. I believe the question was ashed who was it. 1 -aid 

it was a new man. 

q Okay. bet’s go back lor just a minnte. 

did you tell the Grand Jury that it was a now man. 

A When did I tell the Gran.; Jury? 

q Yes. I don't know the date. 

q Okay. When you look at your testimony now on 


1 









tv'-rons-.lfwm*** 


; . 9 . 1, fat vc. " r VO. • '*•-< - lfl l:xi j ‘- 

-oal., in your ,in.l that you *lfi^ f - ' 

_ ,tv.a* incident outni i f - 
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cswatory? 


T can only say to ^o”-r 

... __ nuinp. t think t;wt calls ter a 


,„ _ t f-Hin*-: r.iMw uui i * - - * 

MR. NEWMi\i«: Judge* * n 

yes or no answer. 

A I can’t t o siu.c ibont ‘ > f -- 

Tins COIKT. le says he can’t ’.c sore about 

dates. 

q GO back to Paqe 12 , Mr. DtPalma. the bottom 

A Yes. 

Q Look at the bottom question. 

A Yes. 

g "on Monday, May the 15th of this year, did ther 

cone a time when you saw Ciro parked in a Mercury autonobile 
at the comer of 85th street alongside a cemetery?" Do you 
remember that incident? 


was May 15th? 


time doesn't. 


is the date bothering you, you're not sure it 
The date of the year nay bother ne, but the 


1 .K • .al, «; 4 - 


uor> 1 71V 
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A It could have been '71 or it could have . e :r. 

1972. I told you I don’t remember the date of the ,**«**■* 

Q That being the situation, now go on to road 

the next question and answer to yourself. 

"Question: That's within the past month or so? 

"Answer: Yes." 

Does that refresh your recollection now that it 

was 1972? ) > 

A I still say I'm not sure. If it’s '72 or ’71, 

but it had to be probably 1972. 

Q Next question: 

"Question: In other words, it was not 1 71; 

"Answer: No, it was '12." 

Does that refresh your recollection that «.t 

was '72? 

A I said here, in other words, it was in 1971 — 

I believe if I said it was in 1972 it was in 1972. 

Q So now it's Mav 15th, 1972 this incident, right: 

And now you're referring before a Grand Jury on June 13, 1972 
Look at your testimony concerning that incident. Do you say 
Mr. Gigliotti was the other man in the car? 

A I didn’t say that. 

Q Did you say that the man in the car was the 


V 


same man you met on June 2nd in front of the luncheonette. 
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AA i 

A Did I say he was — j 

i 

q Right thei.3 in your testimony. 

A No, I don’t say here. j 

q Turn to Page 17 and look at-Line 9. 

i 

A Yes. 

0 And Mr. Naftails Thursday afternoon asked you 

about this question and read it it to youj 

"Question: Have you talked about that guy at 

all today?" 

Do you know which guy they're talking about? 

MR. NAFTALIS: Your Honor, I object. That's 
not the complete question. That's the beginning of the 
question. 

MR. NEWMAN: I understand that.- That s not 
what I'm asking him. 

THE COURT: I'll let him ask it, but be mindful j 

of what I said to you at the side bar. 
q Go back to the previous question so we know 

what we’re talking about. Go back to Line 3 on Page 17. 

A Yes. 

q Do you see the question: 

"Question: Where did you go to meet Ciro, 

what's the first place you went to ? 

"Answer: I went to the luncheonette on Avenue 


/ 








11a 


DiPalma-recross-Newman 


524a 


X." 

Do you remember that question and that answer? 
A Xes. 

(Continued on next page.) 
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l DiPalma - recross - Newman 

MCRDSS>EXAMINATION 
BY MR. NBVMAN (Cont'd): 


q Okay. 

"Question: After you went to the luncheonette, 

at Avenue X, were yoi met by anybody? 

"Answer: Yes, I met another guy there." 

Do you remember that? 

A Yes. 

Q Now, are we talking in those two questions 

A nn answers about the incident on June 2, 1972? 

£ Vie are talking about the incident, I believe, 

with the tape, 

Q That's June 2, 1972? 

A Yes. 

MR. NEWMAN: Can we have a stipulation on that, 
Mr. Naftali? 

MR. NAFTALI: I'll stipulate. 

Mk. NEWMAN: Okay. 

q "Question" —’Now, reading from line 9 

"Have you talked about that guy at all today? Is he 
one of the unknown persons you referred to in your 
answers, either the guy who used to get the money 
at the luncheonette or either of the two men inside 
the cycle shop? 
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"Answer: No, he's not." 

Were you asked that question and did you make 

that answer? 

A Yea. 

q All right. Taking that question itself, vnen 

they talk about "Have you talked about that guy at all today, 
did you understand that to mean the guy they were referring 
to as the guy you met outside the luncheonette on June 2nd? 

A They were talking to me, that was the guy 

that I met by the cemetery and that's the guy I met June 2nd 
outside the luncheonette. 

q So, in other words, are you telling me then by 

that question — by that question, you took it to mean tnat 
they were talking about the guy you met outside the cemetery 
and the guy you met outside the luncheonette ss being 
one and the same person? 

A No. 

Q Tell us what you meant. 

A What I mean here is that I said, "No," to thi^ 

question meaning that I didn't give him any money, no. 

I did not give him any money. What I ameam is 
that I seen this man by the cemafc^fX in a car. I seen 
this man on June 2nd whenever that date was, when I came 

I 

Other than that, that's all 1 could tell you. 
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q so, then, I understand it correctly, with 

your permission, may I read that question and answer one more 

time. Judge. 

THE COURT: Yes. 

q Do I take it to mean, sir, so that I under¬ 

stand you correctly: 

"Question: Have you talked about that guy at 
all today? Is he one of the unknown persons you re¬ 
ferred to in your answers, either the guy who used 
to get the money at the luncheonette or either of the 

two men inside the cycle shop? 

And your answer is, "No, he's not," that you 
meant by that,,and stop me if I'm wrong, you mean by that 
that I was one and the same person as the person you met out 
side the cemetery? 

A I met — I meant in my — I meant in — that 

this guy was the person that I met at the cemetery and the 
person that I met by the candy — luncheonette that day. 

Q As one and the same person? 

A Yes. 

Q That's what you meant by that question and 

answer? 

A Yes. 

Q Let's go on. 
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"Questions" — reeding from line 15 — "This is 
a new person? 

"Answer: A new person." 

By that did you also mean that the guy you met 
in the automobile and the guy you met in the .luncheonette 
was one and the same person; is that your testimony? 

A Could you — 1 don't understand when you say onu 

and the same. I mean, I'd liKe — if you don't mind, I'd 
like to answer like this. 

Is this a new man that he met at the time? Is 
that what you are talking about? 

One of the same persons. In other words, this 
is the same person that I met by the cemetery. This was 
the same person I met by the luncheonette. That's what I 
meant by new person. 

Q So, in other words, the question;— 

"This is a new person? 

"Answer: A new person." 

— Means you're talking about the same person that 
you met at the cemetery and at the luncheonette; 

Now, there is no doubt in your mind, is there, 
that that day earlier on June 13, 1972, when you were before^ 
the Grand Jury, and I showed you page 13, you were asked 

t 

about that incident at the cemetery and you were asked about 
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the man; right? And in this question here on page 12, which 
begins, "Have you talked about that guy at all today," and 
your answer, "No," jeur telling us means you were the 
answer is not so? 

A I'm telling you that I seen this man again 

by the cemetery in the car and I seen him again by the lun¬ 
cheonette . 

q And let me ask you this. 

In your testimony of June &3th, after both of 
theee events, did you ever say that to a Grand Jury, that 

this is one and the same person? 

A Dld^ this happen June 13th, after the incident 

with the tapes? 

Q Absolutely. 

MP.. NEWMAN; Would you stipulate to that, that 
the testimony was on June 13th, Mr. Naftalis? 

MR. NAFTALIS; I'll stipulate. 

THE WITNESS: That's all I could tell you, I 
met the main twice. 

Q That’s what you intended to mean by '-his testi¬ 

mony, is that the idea? 

A Well, when Mr. Murphy asked me this question, 

he showed me a picture of that man. 

q Take a look at that Grand Jury testimony and 
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see i£ ruera ie any reference in there to Mr. Murphy showing 
you a picture of any man. 

A They showed me a picture, I believe. 

Q You said Mr. Muprhy — you just told us under 

oath that — 

MR. NAFTALIS: Your Honor, I object. 

Mr. Newman is shouting and harassing this wit¬ 
ness once again. 

MR. NEWMAN: I'm sorry. 

THE COURT: You don't have to raise your voice. 

THE WITNESS: I was shown a picture of Gigliott; 
and — by the questions, "Is this" — I believe, the 
new man. 

BY MR. NEWMAN: 

Q Now — 

A I believe it was a new man but I seen his face 

bythe picture and I remember seeing him by the luncheonette. 

Okay. 

Q Are you finished? 

A Yes. 

Q Would you look through that testimony of 

June 13th and show me any reference to Mr. Mnf^fcy showing 
you a picture of Mr. Gigliotti? 

Take all the time you want, or anybody else. 
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Is there any picture *hown to you by Mr. Murphy 


q Now, let’s go to your testimony on April 18, 

1973, with Mr. Naftalis. 

A What page? 

q Look at page 3 . 

THE COURT: I don't know that you're looking 
at the same thing. I think he's looking June 13th. 

MR. NEWMAN: Oh. May we have the other tran¬ 
script? I'm sorry. I didn't realize that, your Honor. 
BY MR. NEWMAN* 

q I'm showingyou now Exhibit 350#, a copy of it. 

This is Grand Jury testimony that you gave on April 18, 1973, 
and you were questioned by Mr. Naftalis. 

Do you remember that, sir? 

A Yes. 

q All right. Look at page 3. 

A You want roe to read.* this? 

q Just read it to yourself. 

Let me know when you're finished. 

Did you finish it, sir? 

A Yes. 
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q Do you recall now as — is your recollection 

refreshed that when you appeared on April 18th of 1973, with 
Mr. Naftalis, he read to you all of your prior testimony and 
the other two occasions before the Grand Jury? 

A Yes. 

q And he asked you whether if you had to give 

those — withdrawn. 

Whether you were asked those question and “ 

_ and to give those answers, would your answers be the 

same? 


Yes. 


A 

q Do you remember that? Did you tell him at that 

time, sir, on April 18, 1973, that the man in the car at the 
cemetery and the man you met outside the luncheonette was 
one and the same man? 


A 

Q 


Yes. 

You did? 

Show it to me where you said that to him. 

A Doesn't say it. 

q And if it doesn't say it, am I correct in as¬ 

suming that it is because you didn't say it? 

A I believe I said it but I'm nor sure 

q You think they left it out of the Grand Jury 

testimony? 
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A No. 

Q And you told us on Thursday afternoon and 

I read it to you that what you said then before the Grand 
Jury in 1972 and '73 was the truth? 

A Yes. 

Q Right? 

A Yes. 

q You don't want to change that, do you? 

A No, sir. 

MR. NEWMAN: Nothing further of this witness. 
MR. LA ROSSA: Judge, I forgot just one ques¬ 
tion and I mean just one. I'll do it any way your 
Honor wants. 

THE COURT: It's up to Mr. Naftalis. It's his 

turn. 

MR. NAFTALIS: Your Honor, I object. I have 
no more redirect. 

I think the witness has been on the stand long 
enough. Mr. LaRossa and Mr. Newman have had their 
chances. 

MR. LA ROSSA: Absolutely, but I forgot one 
question and only one question. 

THE COURT: All right. Come up here. I'll 
listen. Come up. 
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j. DiPalma-cross-LaRossa 

that you had seen Mr. Riccardi one time prior to that MemoriajL 
Day week-end? 

MR. WAFTALIS: Where are you referring to, Mr 
LaRossa? 

MR. LA ROSSA: I'm asking the question. 

A That I had seen him before, yes. 

q One occasion? 

A I had seen him a couple of times. 

q Did you tell them that it was only once? 

A 1 don't remember. 

g Was it more than once as you sit there now? 

A Yes, a few times. 

g On any occasion did you have conversations wit 


him? 


A 

Q 

A 


NO. 


On any occasion was he anything but calm? 

No. 

MR. LA ROSSA: Thank you, Mrs. DiPalma. 

I have nothing further. 

MR. NEWMAN: I have no questions. Judge. 

MR. NAFTALIS: No redirect, your Honor. 

THE COURT: All right. You may step down. 

Thank you. 

MR. IJAFTALIS: YOur Honor, the government rests 
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THE COURT: All right, ladies and gentlemen, 
we will take a five minute morning recess. Don't drs 

cuss the case. 

(The following occurred in the absence of the 

jury.) 

MR. NEWMAN: The lady is waiting for you, hr. 


Naftalis. 

MR. LA ROSSA: May I take a two minute recess 
before .. either that or - if ve won't be too lon<r>v|. 
would you give me a few moments after that. 

THE COURT: Go ahead. I'll wait for you. 

MR. NAFTALIS: Are you planning to call Mr. 


DiPalma. 

MR. LA ROSSA: I'd like to call him, please. 
(Recess taken) 


(Continued on next page.) 
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(The following continued in the absence of 
the jury:) 

MR. NEWMAN: May we all be excused for a couple 
of minutes? 

the court: NO. I'd rather not. I'd rather 

get this part of it over with. 

We are going to have motions, I assume. 

MR. La ROSSA: May I proceed? 

THE COURT: Ye^. 

MR. La ROSSA: May it please the Court, the 
defendant Ciro Riccardi moves under Rule 29 for a 
judgment of acquittal under Counts One and Two. 

As to Count One I would like to bring to the 
Court's attention that the way that the indictment — 
that the words that the indictment show, state as 
follows: 

"That Ciro Riccardi knowingly did make extor¬ 
tionate extensions of credit to Frank Di Palma in the 
total amount of approximately $3500, Ciro Riccardi 
and Frank Di Palma understanding at the time said 
extension of credit was made that delay in making and 
failure to make re-payment of same could result in th< 
use of violence and other criminal means to cause harm 
to the person of Frank Di Palma." 

I submit to the Court that it is my 
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of the testimony — and I tried to go over it over 
the weekend, to find any reference to any conversation 
between Mr. Riccardi and Mr. Di Palma at the time of 
the making of the loans, where there was any reference 
to what would occur if the loan was not repaid. 

THE COURT: Correct me if I am wrong. I think 
you may have a point with respect to the initial loan 
and with respect to the making of the additional loan 
but there was one point when he went in and asked for 
an extension of time, I think, in December or January, 
1971 or 1972. 

MR. La ROSSA: Yes, sir, but that is Count Two, 
the collection. 

THE COURT: Well, he asked for an extension of 
time and it is my understanding under the statute 
that if either there is a loan, the making of a loan 
or a renewal or extension of the loan and threats are 
made it is sufficient. 

I take it that is your theory, Mr. Uaftalis? 

MR. NAFTALIS: That is correct, your Honor. 

I 

In addition, the Government states that the 
status of the agreement doesn’t have to be a sit-oown 
agreement orally or written to that effect. 

THE COURT: I don’t remember any evidence 
which said that at the time the first three advances 
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were made that there were any threats or anything that 
would indicate to Mr. Di Palma that he was in fear of 
any bodily harm. 

However, then he went back to get some additional 
time on the payment and some of the vig - I may be 
wrong — I made a mental note as it went by — and 1 
think it was brought out on redirect, as I recall that 
MR. La ROSSA: Talking about the meeting at 

the — 

THE COURT: (Continuing) — bicycle shop 

MR. La ROSSA: That was redirect 

THE COURT: (Continuing) ~ where there were 

some threats if he didn't pay. 

But, the extension was granted and I think that 

is sufficient to get them by the motion to dismiss. 

MR. La ROSSA: Well, your Honor will note — 

I hope I am being specific because the indictment 
reads, with respect to the $3500 and it refers, in my 
opinion, to the time of the making of the loan 

THE COURT: Ho, it doesn't. It says the 

extension of credit." 

If it said "the making of the loan' 1 that would 
be one thing. "Extension of credit" is a term of art. 

The extension of credit is in effect tne 
renewal of the loan. Extension of credit is defined, 
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••An extension of credit is to make or renew any loan 
or to enter into any agreement tacit or express whereby 
repayment... may or will be deferred" and they agreed 
to defer it at the bicycle shop meeting and there was a 

threat made. 

So, on that ground, as to that, I will have to 
say that they have made out a prima facie case and 
your motion cannot be granted. It is a question of 

fact for the jury. 

MR. LA ROSSA: My motion is to Count Two as 

well. 

THE COURT: Yes. I will ueny that. 

MR. La ROSSA: In the interest of saving time 
may I start to round up the defense witnesses? I 
believe Mr. Newman's argument is a bit more extensive, 

THE COURT: If it is all right with your client.| 
MR. La ROSSA: Is it all right with you? 

TliE DEFENDANT RICCARDI: Yes. 

MR. NEWMAN: Before I address my motion to 
dismiss under Rule 29 I ask your Honor to consider 
an application which I made and which your Honor 
considered premature. I would re-make it, so to speak- 
THE COURT: Wait a minute. 

My response to Mr. La Rossa does not allow you 

to go out, Mr. Riccardi. 
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MR. NEWMAN: I will yet him. 

(Whereupon, the defendant Riccardi reentered 
the courtroom.) 

THE COURT: You cannot yo, Mr. Riccardi. I yave 

counsel permission, not you. 

THE DEFENDANT RICCARDI: Oh, I'm sorry, your 

Honor. 

MR. NEWMAN: I would ask your Honor to permit 
me to re-move to dismiss on the yround that my client s 
constitutional rights were violated in that, in my 
examination of the Grand Jury minutes, once again, I 
failed to find any reference at all to either my client 
by name, description, or even if there is any referenc* 
or there is a place where it can be he] d referrable 
to him, any testimony or evidence concerning illegal 
participation on his part before the Grand Jury. 

In my reading of the Grand Jury minutes I don't 
see either the transcript of the alleged conversation 
of June 2nd or any tape-recording of that conversation 

played before the Grand Jury. 

So, at most, what you have is, taking the 
testimony best from the point of view of the prosecu¬ 
tion, you have the meeting on May 15 outside the 
cemetery with no identification of my client: the 
June 2nd meeting outside the luneneonette with no 
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I 6 

identification in the record that the man in the car 



and the man in front of the luncheonette is the same 


1 

person, with some colloquy taking place for the first 


1 

and only time on June 2nd in front of the luncheonette. 


1 

That man is not identified but assume for a 



moment he is, there was nothing said in the way of 



a crimine.1 nature. 


V 

He never, obviously, waived indictment and 

1 

B 9 

there is no other evidence in this record — when I 


1 

say this record, I’m sorry — Grand Jury record, either 


1 

indicting him, indicating he is involved in any 


1 

criminal activity and 1 think he was deprived of his 


R 13 

constitutional rights. 


H 14 

I tried to get to the library to look at a 


M 15 

case to cite to your Honor but I didn't have enough 


9 16 

time this morning. 


SR 17 

The case is U.S. v. Estapa out of the Second 


'jL\ 18 

Circuit and has to do with the quality and weight of 


r 19 

evidence before a Grand Jury. 


H 20 

With your permission during luncheon recess I 


IB 21 

* 

will dig it out. 


jjf* 22 

THE COURT: That may be too late. 


R 23 

MR. NAFTALIS: If I may, I indicated earlier 


24 

when Mr. Newman first raised the question — 


■ 

THE COURT: bet me ask you a couple of questions 

. 

1 
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Was the tape olayed to the Grand Jury? 

MR. NAFTALIS: I'm not certain. I don’t believe 

it was. 

THE COURT: In ray quick look through that 
testimony on June 15th — have you got a copy of that - 
MR. NEWMAN: June 13, sir. 

MR. NAFTALIS: Yes, I do. 

MR. NEWMAN: Would you take ray copy. I didn t 
change it. 

(Document handed to Court.) 

THE COURT: Isn't he identified in the second 
go-around by name? 

MR. NEWMAN: No, sir, he is not — no place. 

MR. NAFTALIS: Which transcript are you refer¬ 
ring to? 

MR. NEWMAN: The Judge is looking at June 13, 
Mr. Naftalis. 

THE COURT: Where did the Grand Jury get the 

name of Gigliotti? 

MR. NEWMAN: I'm sorry, sir? 

THE COURT: Where did the Grand Jury get the 
name of Gigliotti if not from this fellov/? 

MR. NEWMAN: I don't know, Judge. 

THE COURT: Can you give me an answer to tnat? 
MR. NAFTALIS: He was -- subsequent to these 
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meetings - his identity was identified by the FBI 

through a check of the police records. 

THE COURT: Well, I mean, did the FBI testify 

before the Grand Jury? 

MR. NAFTALIS: I believe there was an agent's 
testimony but I'm not certain. I wasn't involved in | 

the Grand Jury proceedings. 

MR. NEWMAN: Maybe I am laboring under I 

never saw it — 

MR. NAFTALIS: Why not let me finish? 

THE COURT: Well, this testimony before the 

Grand Jury — 

MR. NEWMAN: I was looking for that testimony. 
THE COURT: You're not entitled to it. 

MR. NEWMAN: Not for me — to be presented tn 

your Honor, obviously. 

MR. NAFTALIS: As I indicated to the Court 

and started to at an earlier point, I have researched 
the cases and I would like to quote the law including 
the evaluation of the Supreme Court as to these cir¬ 
cumstances . 

As I indicated earlier it is Costello vs. 
the United States 350 U.S. 359 (1956 at 363: 

"If indictments were to be held open to 
cl«Llenge on the ground that there was inadequate or 
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incompetent evidence before the Grand Jury, the 
resulting delay would be great indeed. The result of 
such a rule would be that before trial on the merits 
a defendant could always insist on a kind of prelimiiia] 
trial to determine the competency and adequacy of the 
evidence before the Grand Jury. This is not required 
by the Fifth Amendment. An indictment returned by a 
legally constituted unbiased Grand Jury with an 
information drawn by the prosecutor, if valid on its 
face, is enough to call for trial of the charges on 
che merits. The Fifth Amendment requires nothing 


more. 


I also cite Lawn versus U.S. 355 U.S. 339 (1958) 
THE COURT: I thought Lawn was the prosecution 
for failure to file a misdemeanor. 

MR. NAFTALIS: I didn't hear that. 

THE COURT: Wasn't Lawn prosecution for failure 
to file a misdemeanor? That's 20 years old. Isn't it 
an information? 

MR. NAFTALIS: Yes, I believe it was. But, the 

I 

is language to that effect in that opinion as well. 

U.S. v. Tane 329 F. 2nd 848 (2nd Cir. 1964) 
quoting in part, page 353: 

"A defendant has no right to have an indictment 
dismissed merely because incompetent or inadquate 
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evidence was presented to the Grand Jury." 

Your Honor, I also cite — 

THE COURT: Mr. Newman appreciates all that 

and so do I. But, what he said was — and it is 

puzzling to me —~ is how the Grand Jury came up with 

the name of Gigliotti. 

MR. NAFTALIS: The Government supplied them with 

that name. 

The Government drafts the indictment. That is 

known to the defense and the Court. 

THE COURT: I understand that but based on no 
identification, no nothing — I mean, did Mr. Ruffels 
take the stand before the Grand Jury and say ihis 
third man" — 

MR. NAFTALIS: I don't believe he diu 
THE COURT: (Continuing) -- "this second man Is 
Gigliotti"? That's what Mr. Newman is asking and I 
think it is possibly a bona fide question 

What he is saying, if all you have got is what 
you have here and Mr. Murphy went in and said "The 
other guy involved is Gigliotti. Return an indictment 
against him," he says that is improper and I am not 
sure it is not improper. That would bother me. 

If the FBI went in and testified that the third 
man or his identity is based on *-he investigation that 
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Mr Gialiotti X don't think I'd have a 
was done on Hr. GigiiottJ., 

problem wita it. 

MR. NAFTALIS: I don't believe it is necessary 

and Hr. He-man has not presented any law on the quest: 
of - whether he got here late this morning is beside 
the point - he knew he would raise the issues some 
time ago as to the status of the law in the Supreme 
court and the Circuit as to whether or not "inadequate' 
or "incompetent" is sufficient. And, whether or not 
the defendants are named by the witnesses per se, I 
don't believe is a requirement ana there is no lam 
citing that it should be so. Perhaps it should be so 
but we cannot speculate. Hr. Hewman has presented no 

case to this effect. 

MR. NEWMAN: Costello, a 2nd circuit case, deal 
with hearsay and the question litigated in Costello 
was hearsay testimony of an FBI agent or an Internal 
Revenue Service Agent in Costello and testifying 
based on interviews and was that sufficient and , 
competent. 

Then, they went into the question, if an agent 
testifies to hearsay, is that sufficient to satisfy 
the requirement of making out a case. 

The Tane case had to do with wiretaps and a 
lead furnished by electronic interception and the lead 
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was obviously unlawful because it was a wiretap with¬ 
out court order and then the question arose, was 
the witness produced as a result of that lead, was 
he a proper witness. 

The Schwartz case is a handwriting case and 
the question there was whether you could litigate the 
question of handwriting and the Fourth and Fifth 
Amendment questions while a Grand Jury is sitting. 

The way it developed in the 2nd Circuit, every 
Dody followed Costello until Judge Weinstein ruled in 
Umens — it is either U-m-a-n-s or U-m-e-n-s — indicat 
ing that no longer was the 2nd Circuit and particularly 
the Eastern District going to countenance the presen¬ 
tation of cases through hearsay witnesses. 

At that point they allowed Mr. Hoey then 
United States Attorney, to come before the Court and 
indicate that that would no longer be the practice. 

It continued that way and all motions to dismiss based 
on hearsay evidence before a Grand Jury were denied 
if it took place prior to Umens. 

Then, Estapa came down indicating a departure 
from Costello. You had to put a 1 iy witness before 
the Grand Jury to implicate a defendant. 

We have nothing indicating the identity of 
Gigliotti. T hat is number one. 
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lumber two, unlawful acts of Gigliotti — there 

is no indication of that. 

If that doesn't deprive him of his rights to 

have his case presented to the Grand Jury then I don't 
know what does. 

They could just as easily have said "that guy 
Newman" or, if you pardon the use of your name "that 
guy Platt should be indicted. He's the third guy." 

MR. NAFTALIS: Mr. Newman fails to recognize 
that Mr. Di Palma testified in the Grand Jury as to 
what he saw and what occurred. That is not hearsay. 

THE COURT: But he didn't identify anybody. 

That is the point. Somebody else went into the Grand 
Jury and said "That fellow involved in the cemetery 
incident was Mr. Gigliotti and that fellow who had 
that conversation with him" — referred to on page 17 
"was Mr. Gigliotti. So, put his name in the indictment 
Grand Jury" and they said "All right. 

i 

But he is saying there is nobody, apart from 

maybe Mr. Murphy, who did that. 

MR. NAFTALIS: But where is the requirement 

on the Government's part tc do that? 

Mr. Newman stated that he feels there should 

be but there is no citation of lax/ 

THE COURT: He says the Estapa case so holds. 
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MR. NAFTALIS: But we had direct testimony. 

We had Di Palma before the Grand Jury. 

THE COURT: He is not arguing that you didn’t 

prove a prima facie case in thi3 court. 

He is saying this man was not indicted properly; 
that there is no evidence under which he could have 
been indicted and he has been deprived of his consti¬ 
tutional right to be indicted by a Gtand Jury. 

MR. NAFTALIS: 1 submit he has been and that 
the evidence as required under Costello has been met 
and Mr. llewman has spoken here, eloquently, I admit, 
but has cited no law. 

THE COURT: He cites Estapa which I guess I 
have to read. 

Hut, in any event, if what you say is true, 

Mr. Newman, that is not a question I have to decide 
forthwith. I can decide tt-t up to and even after 

the jury deliberates. 

If what you say is so it may be a lack of 
jurisdiction, right? I can do some research on it. 

MR. NEWMAN: I would say it is within your 
jurisdiction to decide the matter at any time. towevej, 
I would ask you to decide the matter now for obvious 


reasons 


THE COURT: I have to take a look at 'hat the 
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If the Costello case is good and a United States 

Attorney can go in and give hearsay information on a 

question as vital as this, well 

MR. NEWMAN: Unless there are minutes I am 

missing, I don't even see Murphy doing it. 

THE COURT: Somebody must have. 

MR. NEWMAN: Look, I have no pre-signs. 

Obviously they didn't cake me into their confidence 

when the indictment was drawn. 

I suggest very clearly to you. Judge, that what 

was done here is that somebody assumed they knew the 
identity 1 the third person and went and drew the 

indictment with his name in it. 

THE COURT: Well, I don't ascribe quite that 
much arrogance and power to the United States Attorney. 

MR. NEWMAN: I don't think it is out of 

/ 

arrogance or power. 

THE COURT: We didn't operate that way and 1 

don't assume they do it today. 

MR. NEWMAN; I can only go on what I have and 

that is why I asked it be produced for your Honor. 

.THE COURT: Are there any other transcripts? 

MR. NAFTALIS: No! 

THE COURT: Do you have a list of the witnesses 
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testifying before the Grand Jury? 

MR. NAFTALIS: They are not kept on a case by 

case basis. 

THE COURT: So, you don't know 
MR. NAFTALIS: I know when I took over the 
case from an examination of the file what occurred up 

to that point. 

THE COURT: Maybe we will have to have a hearing 

with Mr. Murphy. Is he around? 

MR. NAFTALIS: He is now in private practice 

in Cranston, Rhode Island. 

TILE COURT: Well, nevertheless, perhaps we 
will need a hearing to find out how it happened. 

MR. NAFTALIS: Before we get tc the state of 

a hearing — 

THE COURT; You are talking about, essentially, 

a jurisdictional question. 

He id right. If some fellow goes in and gives 
testimony that A and B were involved in a transaction 
and he identifies A as Ciro Riccardi and never iden¬ 
tifies B and all that appears in this is that B was 
present at the time that A made a threat in the car 
and then B may or may not have said it's not 
terribly clear from page 17 who he is talking about. 

B says: 
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"'Do vou have the monev?' 


Di Palma savs "Wo, I haven't. I'd l ike to see 


Zero. I wanted to see Zero, talk to him. he said to 


that Zero was at a friend's nouse — some guy's 


house and, 'Would you like to come in my car and I’ll 


take you over there.' I said, 'No, I don't want to go 


in your car. Just tell him to meet me here by the 


store.' He said to me — then it was going to work 


out where I wouldrft see Zero at all and we made 


arrangements that I told him that I'd meet him in 


front of Brown's Furniture, Bram's Furniture Store 


near Weil's across McDonald Avenue by way of 1st or 


West 2nd Street. I walked it down there while he went 


to get Zero by Zero's friend’s house. 1 


The other man wasn't identified. Nobody was 


identified. That's not even tied into the original 


guy as far as the Grand Jury is concerned. That could 


be three separate people. Mr. Newman says that might 


be you, me and him for all we know. 


MR. NEWMAN: Mr. Naftalis, do you have an alibi 


for that day? 


MR. NAFTALIS: I was in Europe running in the 


Olympics. That's about the best I can come up with. 


THE COURT: I don't have to decide that motion 


right now. I will reserve on that motion. 


\ 
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You get me the Estapa citation. 

MR. NEWMAU: Yes, sir. 

Can I continue? 

THE COURT: Yes. 

MR. NEWHAM: I now move insofar as Count Two is 
concerned as to the defendant Ronnie Gigliotti to 
dismiss under Rule 29 that no prima facie case was mad: 
and taking the evidence, as we must, most favorable 
to the prosecution, w_ have the testimony concerning 
the meeting of May 15 in the car outside the cemetery 
and on direct testimony - and if I quote wrong I am 
sure it will be corrected but 1 don’t have the minutes 
in front of me — would you bear with me for a moment •- 
with a statement on direct examination being made by 
Mr. Di Palma that this man in the automobile says "boe: 
not pay to get hurt. Pay him or do what you can to 

pay him." 

Then, the meeting June 2, 1972, outside the 
luncheonette and for that we have the transcript of 
the tape, so to speak, and realizing this isn't the 
best evidence, the tape is, but, for the purpose of 
this motion I will be bound by what is contained m 

the transcript for ease of reference. 

Assuming that insofar as Ronnie Gigliotti is 
concerned this June 2nd transcript is admissible, let': 


'V 
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a3OTC that for tho sake of argument, for a moment, 
although I raised before the question of admissibility 
of this transcript within the confines of the indictmen:. 
if you read this transcript taken with the conversation 
in the car it doesn’t make out a prima facie case in 
aiding and abetting Ciro Riccardo for the purpose of 

the alleged extortion. 

If you remember, on cross-examination with 

Hr. Di Palma, at an earlier and happier day than today,j 

he indicated to me there was no testimony prior to his 

appearance in court as to the second man in the car 

saying even a single word in the Grand Jury; in his 

statement with Mr. Ruffels; never any reference to 

that man saying anything. 

Then, when he came back here on redirect all 

he testified to on redirect by Mr. Naftails, was that 
this man was the same man in the car and whom he 

met on June 2nd. 

But, on redirect there was no reference to the 
man in the car saying anything. When I pressed him on 
it and indicated to him there was nothing in the 
Grand Jurv indicating that the man said anything he 
started to hedge and indicated to me that the man 
said "0.K., go," and I think your honor asked him, 

"Did he say anything,” and he said "The man said ‘Go- 
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' Leave 1M . 

the court: I followed the testimony but the 
fact of the matter is, his first statement is there 
for the jury to consider and taking the testimony most 
favorable to the Government — or even leaving that 
first statement aside, he heard what Mr. Riccardi is 
alleged to have said to him from the car. Then, with 
that knowledge he - it would be the Government's 
theory, as I understand it — that he aided and 
abetted the collection process by volunteering and 
actually setting up the meeting between these two 
and actually participated in the collection process. 

At the end of the tape, as I recall the 
statements by him to Di Palma, at one point there is 
an indication that Riccardi told him to pull a gun 

and hold it at his head. 

Now, when you get all of that together I think 
there is enough to make out a charge of being more 
than just present and observing the operation. 

Indeed, it shows that he knew just what was 

going on and helped in the process. 

It is not an awful lot but certainly it is 
aiding and abetting in the commission of a crime. 

(Continued on next page.) 
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MR. NEWMAN: I would just like to submit for 
your Honor’s consideration that by allowing in the 
June 2nd conversation, for example, I think they are 
getting - when I say “they" I think the Government 
is in effect getting the benefit of a conspiracy 
count, really, without having pled a conspiracy count. 

THE COURT: Conspiracy implies an agreement to 
do this. But they are not alleging any sort of an 
agreement between Mr. Riccardi and Mr. Gigliotti 
This is just what Mr. Riccardi what 
Mr. Riccardi was doing and Mr.Gigliotti was helping 
him to do it, that is what they are saying. 

MR. NEWMAN: What they are really getting, they 
are getting the benefit as if tney had pled a con¬ 
spiracy count because they are getting really a 
ratification, if t understand your Honor’s reasoning. 

THE COURT: They are saying the dates are 
aoproximate, and being approximate the aiding and 
abetting can go maybe a month or two months after the 
event or may a month or two months before the event 
named in the indictment. I think the law is clear on 
that. It has been that way, as I recall it, for 25 
years. You never had to be that precise, particularly 
when you are dealing with a large amount of time like 

this. 
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MR. NEWMAN : The reason I was troubled by it. 

Judge, I am not troubled by the basic principal, so to 
speak, of exactitude of dates. What I am troubled by 
is the theory that is being utilized, as I see it. to 
keep Mr. Gigliotti in the case, and it is sort of a 
boot strap situation, saying in effect you are not 
involved initially, we didn't charge you in a conspi¬ 
racy. We are saying that by your acts of June 2nd ~ 
the language is mine. Judge - I agree with you that 
you have not used it - by your acts of June 2nd you 
have ratified something that existed before, and we 
recognize - we have not put in a conspiracy count 
which would clearly entitle you to prove ratification, 
so to speak, and have you adopt all of the prior acts, 
but we are saying without that conspiracy count we are 
able to show June 2nd, because it is Just an imprecise 
date and that in effect gets you in a position of 

having ratified what went before, 

THE COURT: It is not ratification. This is 

a part of the collection process. They are saying thaj 
even on June 2nd they are entitled to collect this 
money, and I think the tape shows that, that 
Mr. Riccardi was trying to collect the money and 
Mr. Gigliotti was aiding and abetting him in doing it. 
And he knew from the prior time that Mr. Riccardi was 
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using threats of force and he knew during the course 
of this that he was using it. and he did not desist 
from the aiding and abetting and he went on and at the 
end of it he actually used words directed to 
Mr. Di Palma in an attempt to make him produce money 
for Mr. Riccardi, which I think, when you wrap it 
altogether, they say that constitutes aiding and 
abetting in the commission o. this crime. 

I am paraphrasing what I think Mr. Naftalis 

would say. That is the way I analysed it. 

Is that essentially what your position is? 

MR. NAFTALIb: It is a pretty fair represents- 

: 

tion of it, your Honor. 

MR. NEWMAN: If it wasn’t, it is now. 

In my event. Judge, there is no sense of my 

belaboring, I move to dismiss. 

THE COURT: I deny that motion. The other 

motion does bother me, but I don’t think we have to 

decide that now. 

MR. NEWMAN: I am sorry to hear that. I 

THE COURT: I am going to presume the indictmen 
is regularly done until it is shown to me otherwise. 

I think all indictments are entitled to that presump¬ 
tion, but — if the Estapa case is the law, it is a 
Second Circuit case you say, 

388 


and if it says what you 








sav it says, then you have a point. I assume it is too 
late to reindict him. 

• MR. NAFTALIS: The statute has not run, your 

Honor. It is five years. 

THE COURT: You can reindict him then. 

MR. NEWMAN: I take each one as it comes, Judge. 
MR. NAFTALIS: I suspect it will be re-assigned 

to you as a related case. 

MR. NEWMAN: Wc are picking a jury already in 

the second case when we haven't finished with the first 


one? 


THE COURT: Do you want some time or do you want 
to continue? 

MR. NEWMAN: Could I just have a brief recess? 
THE COURT: We will take two minutes. 

(Recess.) 

MR. NEWMAN: Your Honor, I had given the 

citation to your law clerk on Estapa. 

MR. La ROSSA: Can we approach the sidebar? 

THE COURT: Yes. 

(Sidebar.) 

THE COURT: Mr. La Rossa suggests that it is 
incumbent upon me to decide the motions made by 

i 

Mr. Newman at the end of the Government's case. I 
have decided his motion to dismiss for failure to prov< 
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a prima facie case. I have denied that motion. 

I reserve decision on the question of whether 
rtr. Giqliotti has been properly indicted by the Grand 
Jury, that being more of a jurisdictional type of 

question which I can decide at any time. 

It is a constitutional question on the question 

of whether or not this Grand Jury had proper evidence 
before it to indict. But that can be decided by the 
Court of Appeals ab initio on an argument before it 

for the first time, as I see it. 

If the Court lacks jurisdiction to try the case, 

it lacks jurisdiction on the subject matter. 

MR. La ROSSA: You were aware of the fact that 

there were Circuit Court decisions? 

THE COURT: Let's proceed. 

MR. La ROSSA: Before the jury comes in, if I 
may make an offer of proof at this point, I amd>ing 
it now because I didn't want to embarrass anybody in 
front of the jury. I am going to elicit from witnesses 
Mr. Di Palma's reputation for truth and honesty. 

TIIE COURT: Under the new rules? 

MR. La ROSSA: No. I think that there is 
authority under the old rules as well when a witness 
is put forward that his reputation for truthfulness 
and honesty may be put before the jury, particularly 
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if it is bad. 


MR. NAFTALIS : I don't believe there in law to 


that effect. 


MR. Lb ROSSA-. under the new rules you nay, as 
your Honor knows. 

THE COURT: I would not be inclined to grant 
it unless we agreed upon it at the outset of the trial. 

MR. NAFTALIS: The Government would object to 
that and also indicate for the record, as the Court 
knows the new »*ules are not in effect yet. 

MR. La ROJSA: I am making an offer of proof 
that three witnesses would take the stand and be 
asked Mr. Di Palma*s reputation for truthfulness and 
honesty in the community at both the time of the 
incident and the present time, and .»our Honor is 

stopping me from doing that? 

THE COURT: I am saying I don’t think it is 

proper if the Government object.-. 

MR. NAPTALIS: The Government does object, your 


Honor. 


MR. La ROSSA: You will note my objection to 


the Court's ruling. 


THE COURT: I recognize the fact that if we 
tried this esse a month later, a month and a half 
later, you would be entitled to do so. 
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MR. MEWMAN: Isn't there a case out of the 
Third Circuit? 

MR. La ROSSA: I think there have been cases in 
the federal system permitting where a witness 

THE COURT: The only case I know of is where a 
defendant takes the stand and puts his character in 
issue. But the Government — one of the difficulties 
I have with the new rules, and they are going to be 
new rules, is that in affect the Government, even 
though the rules seem to say on the ono hand that the 
Government does not any longer vsuch for their witness 
credibility; on the other hand they are going to be 
vouching for him at least to the extent that you will 
put this kind of evidence in. 

This seems to me to manifest the inconsistency 
in the new rules that I think is completely irrecon¬ 
cilable. But maybe between all the brilliant minds on 
the bench they can figure it out, more brilliant than 
mine. 

MR. La ROSSA: Thank you, sir. 

MR. NAFTALIS: Can we state on the record who 

I 

these witnesses would have been? 

THE COURT: He may not wish to disclose. 

MR. La ROSSA: If your Honor wants that as part 
of ray offer of proof, I will, but since it is not being 
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allowed, I don't see why I have to do it. 

THE COURT: Unless you withdraw your objection. 

MR. NAFTALIS: No, your Honor. 

Mr. La Rossa has indicated that he may or may 
not wish to re-call Mr. Di Palma for a defense witness 
I hope he has been able to decide this at this point. 

If he is going to, I would ask, unless it is going to 
interrupt, I would ask for his theory of the evidence. 
Mr. Di Palma called and asked to take his 

pregnant wife home and his young daughter. 

MR. La ROSSA: I won't go beyond the lunch break 

without informing you. 

(Open court) 

(Jury present.) 

THE COURT: Mr. La Rossa. 

MR. La ROSSA: Defendant calls Arthur Ruffels 
to the stand. 

THE COURT: You are still under oath, Mr. Ruffe] 
ARTHUR RUPFELS, having previously been duly 
sworn, resumed the stand and testified further as 
follows: 

DIRECT EXAMINATION 
BY MR. La ROSSA: 

q Mr. Ruffels, you told us you have been an FBI 

agent for some four and a half years; is that correct? 






UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

v. NO. 73 CR 556 

RONALD GIC-LIOTTI 

GOVERNMENT'S MEMORANDUM OF LAW IN OPPOSITION 
TO DEFENDANT'S MOTION FOR A JUDGEMENT OF ACQUITTAL 

PRELIMINARY STATEMENT 


This memorandum is submitted by the United States in 
opposition to the Defendant's Motion mala pursuant to Rule 29c 
of the Federal Rules of Criminal Procedure for dismissal of the 
Indictment herein on the ground that the defendant Ronald Gigliotti 
alleges that he was denied his Fifth Amendment Right to have a 
Grand Jury consider the charges against him. 

In June, 1973 a Special Grand Jury sitting in the 
Eastern District of New York returned Criminal Indictment No. 

73 Cr. 556 against the above defendant Ronald Gigliotti and a 
co-defendant Ciro Riccardi. In Count One of that indictment the 
Grand Jury charged Ciro Riccardi with violation of Title 18, 

U.S.C., Section 892 for making an extortionate extension of credit. 

The Grand Jury did not charge defendant Gigliotti with that offense 
and he was unnamed in Count One of the Indictment. The Grand Jury 
did however charge defendant Gigliotti in Count Two of the Indictment, 
along with defendant Riccardi with violation of Title 18. U.S.C., 
Section 894 for using extortionate means to collect an extension of 
credit. This Indictment was brought to trial on May 19, 1975 before 
this Court In compliance with the Government's obligations pursuant 
to Title 18. U.S.C., Section 3500 counsel for the Government submitted 
to Defense Counsel copies of all prior statements made by witnesses 
called by the Government in the course of this criminal trial. 







Defense counsel claims that "while examining llio.se maLeri.il:. 

i 

(he) cane to the startling realization that none of these witnesses 
gave testimony which would implicate Ronald Gigliotti as .1 
perpetrator of the crimes alleged". (Brief of Mr. Newman - page 2.) 
The Government stated on the record at that time and restates in 
this memorandum once again that evidence was offered to this 
Grand Jury concerning the criminal involvement of defendant 
Ronald Gigliotti in respect to this indictment. Attention is 
drawn to Government's Section 3500 Exhibit No. 9, Grand Jury 
transcript dated May 22, 1972, the testimony of Frank DiPalma. 
Specifically attention is drawn to page 7 of that transcript which 
concerns a meeting between the victim of the extortion and the 
two named defendants. In addition attention is drawn to Government’s 
Section 3500 Exhibit No. 10. a G»-»nd Tiir-y transcript dated June 13, 
1972 from witness Frank DiPalma. Specifically attention is drawn 
to page 13 of that transcript and more specifically to page 17 
through 19 of that transcript. This latter testimony refers to 
a meeting between the victim DiPalma and the two defendants 
concerning the collection of an extension of credit. Fuller 
testimony from the witness DiPalma plus photographs and a sound 
recording of this meeting were offered by the Government during 
the course of the trial Itself. In June. 1973 Counsel for United 
States submitted for consideration by the above noted Special 
Grand Jury the indictment described above. At the time of the 
submission of that indictment counsel for the Government identified 
Defendant Gigliotti as the perpetrator of the acts noted In the 
Grand Jury testimony above. Counsel asked the Grand Jury if It 
needed any additional identification of either defendant and the 
Grand Jury indicated that it needed no further Identification of 
either defendant. Counsel for the Government indicated In his 
statement to the Grand Jury that the FBI had Identified defendant 
Ronald Gigliotti as the person described by DiPalma In his Grand 
Jury testimony. Eased cn this representation by counsel for the 
Government and the direr 1 testimony of the victim of the extortion 
cri~es the Grand Jury indicted the above named defendants. United 
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Statcs subnits that there was sufficient non hearsay evidence 
before the Grar d Jury to uphold this indictment. Further\United 
States submits that the hearsay t.i ment of Government counsel 
before the Grand Jurv as to th» i. ty of Ronald Clgliortl was 
labeled as hearsay and ur.J. i. ho so by members ol the tlran.l 

jury at the time the indicfr rit was voted upon. llie Government 
further submits that the statement of the ’aw below Indicates that 
the Special Grand Jury had sufficient ba: .a to indict defendant 
Gigliotti and that the Judgement of conviction voted by the 
petit jury in the criminal proceeding should stand. 

There is sufficien t evidence before the G r and Jury to Uphold 
Indictment 73 CR 556 and therefore t h e petit jury verdict thereo n 
should stand . 

The Sth Amendment to the Pnn.Mf.iMnn l'”’’*" 

No person shall be held 
to answer for a capital 
or other Infamous crime unless 
on a presentment or Indictment 
of a grand Jury . . . 

The question of the submission of evidence concerning 
the presentment or indictment was examined by the Supreme Court 
in U nited States v. Costello . 350 U.S. 359 (1956). The Court 

noted In Its opinion 

. . .neither the Fifth 
Amendment nor any other 
Constitutional provision prescribes 
the kind of evidence upon which 
grand juries must act. 

. . .And in 1852 Mr. Justice^ 

Nelson on Circuit could say "No 
case has been cited nor have 
we been able to find any. furnishing 
an authority for looking into 
ana revising the Judgment of the grand 
Jury upon the evidence, for the purpose 
of determining whether or not the finding 
was founded upon sufficient proof. . . 

(citation ommltted) 

In C ostello the Supreme Court was urged to establish a 
rule permitting defendants to challenge Indictments on the ground 
that they are not supported by adequate or competent evidence id. 
350 U S. at 364, but the Court declined to do so. stating; 
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Ic vault! run counter to the whole 
history of the grand jury institution, 
in •..•'nich laymen conduct their inquiries 
unfettered by technical rules. Neither 
justice nor the concept of a fair trial 
requires such a change. In a trial on the 
merits, defendants are entitled to a strict 
observance of all the rules designed to bring 
about a fair verdict. Defendants are not 
entitled, however, to a rule which would result 
in interminable delay but add nothing to the 
assurance of a fair trial. Ibid. 

The Court set a 9trong policy against challenges to 

indictments on the ground that it was biased on what is alleged by 

a defendant as being Inadequate and incompetent evidence before 

the grand jury. The Court clearly set out this policy: 

If indictments were to be held 
open to challenge on the ground that 
there was inadequate or incompetent 
evidence before the grand jury, the 
resulting delay would be great indeed. 

The result of such a rule would be that 
bcfuie trial on the merits a defendant could 
always insist on a kind of preliminary trial 
to determine the competency and adequacy of 
the evidence before the grand Jury. This is 
not required by the Fifth Amendment. An indict¬ 
ment returned by a legally constituted and unbiased 
grand jury, like an information drawn by the 
prosecutor, if valid on its face, is enough to call 
for trial of the charge on tha merits. The Fifth 
Amendment requires notuing more. Id., 350 U.S. 
at page 363, 76 S.Ct. at page 409. 

The Supreme Court most recently reaffirmed its interpretations 

in Costelio in united States v. Calandra 94 S. Ct. 613 (1974). 

In Calandra the Court noted: 

The grand jury'a sources of Information 
are widely drawn, and the validity of an 
indictment is not affected by the character 
of the evidence considered. Thus, an indictment 
valid on its face is not subject to challenge on 
the ground that the grand jury acted on the basis 
of inadequate or i competent evidence. (citations 
omaitted) 94 S. C'. at 618 

See also Holt v. United States 218 U.S. 245. 31 S. Ct. 2 (1910). 

In this Circuit, the Court of Appeals has similarly held. 

See United States v. Tane 329 F.2d 848 (2d Cir. 1964); United States 

v. Kos’f.a ■ 443 F.2d 1167 (2d Cir. 1971). The Court noted in Koska 

The fact that all available 
witnesses were not called 
would not vitiate the Indictment 
even If the grand Jury had received 
hearsay testimony. 443 T72d At 1169. 




In thin Circuit, the Court of Appeals has mlUroiincil 

ils.-li to the question of exclusively using hearsay before the 

Grand Jury. The Court has noted the importance of avoiding undue 

reliance upon hearsay before a Grand Jury. The Court explained 

its purposes and policy thusly in United States v. Estepe . 471 

F.2d 1132 (2d Cir. 1972). 

There is no affirmative duty to tell the Grand 
Jurv in haec verba that it is listening to hearsay 
(citation ommitted) the grand jury must not be 
"mislead into thinking it is getting eye-witness 
testimony from the agent whereas it is actually 
being given an account whose hearsay nature is 
concealed. . . (citation oranitted). 471 F.2d at 

1136. 

In Sstepa the Court of Appeals found that the hearsay 
nature of the evidence offered was concealed from the Grand Jury. 

The Court further noted Its previous condemnation of prosecutor# 
completely relying befnrA grsr.d V:ry on agent's - au 

agent "who knew least" about the events surrounding the crime 
under investigation by the grand jury. See also United States v. 

Arcuri 405 F.2d 691, 692 (2d Cir. 1968), cert, denied, 395 U.S. 

913, 89 S.Ct. 1760 (1969). 

In the case before the bar , as noted in the preliminary 
statement above, the grand jury heard testimony from Frank DIPalma, 
the victim in this loansharking prosecution, concerning the 
defendant Gigliotti. DIPalma’s testimony ia clearly direct and 
surely not hearsay in nature. While skatchy in part. It describes 
the role Gigliotti had in this crime. DIPalma was able to daacrlba 
the defendant and his actions, but did not know the identity of 
the defendant. The identity of the defendant was obtained by the 
FBI as a consequence of and through use of photographs of defendant 
Gigliotti taken as he met with DIPalma. This meeting with DIPalma 
is described in DiPalna’s grand Jury testimony. This identity waa 
then told to counsel for the government. The counsel for the 
government informed the grand Jury, at the time of the presenting 
of the indictment to the grand Jury, of defendant Glgllottl’a identity. 
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Aii ul tor was iii.iJp by government counsel Co produce the .igent who 

made the identification, but the grand jury indicated that this was 

unnecessary. Clearly the statement of the government counsel was 

hearsay, but that there was no attempt to mislead the jury into 

believing that it was hearing "eye-witness" testimony nor was 

there any concealment of its true hearsay nature by the government. 

Certainly the grand Jury heard hearsay on this issue, but it certainly 

heard direct evidence against the defendant. This is clearly 

permissible and sufficient under the decisions of the Supreme Court 

and the Court of Appeals in this Circuit. As the Court noted in 

United States v. James , 493 F.2d 323, 326 (2d Cir., 1974) 

It is clear that "lw]e 

will not upset a conviction 

founded on an indictment based 

on sufficient, legal and proharlve 

evidence because other eviuence 

of doubtful admissibility was als» 

before the grand jury". [citing l»S v. 

Piccini, 412 F.2d 591, 593 (2d Cir. 1969), 
cert, denied, 357 U.S. 917, 90 S.Ct. 923 
(1970) ; other citations onsnitted] . 

Under the above statement of the fqcts and law, it would 

appear that the opinion in United States v. Schwartz 464 F.2d 

499, 511 (2d Cir. 1972) would be extremely relevant: 

. . . But a motion to dismiss or 
quash an indictment because of the 
absence or incompetency of evidence 
before the Grand Jury is addressed to 
the discretion of the trial court, and 
the decision to grant or deny the motion 
will not be reversed unless there has been 
an abuse of that discretion. (citations 
ommitted) As long as there is some competent 
evidence to sustain the charge issued by the 
Grand Jury, an indictment should not be 
dismissed. Coppedge v. United States, 114 U.S. 

App.D.C. 79. 311 F.2d 128, 132 (1962). (cert, 
denied. 373 U.S. 946, 83 S.Ct. 

1541, 10 L.Ed.2d 702 (1963))." United 
States v. Tane, 329 F.2d 848, 853-854 (2d 
Cir. 1964). 

See also. United States v. Ramsey, 315 
F 2d 199 (2d Cir. 1963) (per curiam), 
cert, denied 375 U.S. 883, 84 S.Ct. 153, 

11 L.Ed.2d 113 (1963). We conclude that 
there was "some competent evidence" to support 
this indictment and that the trial Judge did not 
abuse his discretion in declining to dismiss it. 

Appellant does not claim that the Grand Jury was 
biased or prejudiced against him. The "integrity 
-f the judicial orocess" is not seriously threatened 
this indictment. United States v. Leibowltz, 

420 F.2d 39, 42 (2d Cir. 1969). 
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CONCLUSION 


For the foregoing reasons, it is respectfully submitted 
that the Indictment herein should not be dismissed and the petit 
jury verdict of guilty as to both defendants should stand. 


Respectfully submitted, 

DAVID G TRACER 
United States Attorney 



Special Attorney ^ 
U.S. Department of Justice 


400 


i 







CERTIFICATE OF SERVICE 


This is to certify that a copy of the foregoing 
Government's Memorandum Of Law In Opposition To Defendant's Motion 
For A Judgement Of Acquittal was mailed, postage prepaid, to the 
following counsel of record: 


Gustave H. Newman, Esq. 
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Belov; is a partial verbatim conversation which 
ensued between FRANK DI PALMA, "ZERO’’ RICCARDI and RONALD 
GIGLI OTTI, on June 2, 1972, at Brooklyn, New York: 

FD: FRANK DI PALMA 

Z: "ZERO" 

RG: RONALD GIGLIOTTI 

UN: Unintelligible 

'% 

RG: What have you pot *- a tire under there? All right 

wait a minute -• I’ll take you (UN) lot me get my 

car. 

FD: Why? Vh•? r-: «io we have to go? 

RG: About ten feet, about four or five blocks away - he’s 

talking to somebody. 

FD: Can’t you bring him here? Cause I don’t want to go 

riding-around. I got my car broke down and everything. 

« 0 

RG: I'll drop you back off over here - I'll drop you back 

off. 

FD: I don't want to 

RG: (UN) He’s busy - otherwise - he's busy with somebody. 

FD: If Itell.hijn :•. he might understand what the story is. 

RG: Talking to you is like talking to nobody- I just - 

I hang out here - about four or five blocks away. 

FD: OK. Can't you tell him to come down "here? 

RG: He's busy - he's talking to somebody, with somebody. 

FD: (UN) When's he going to come back here? 









RG He didn't say. He just said "I'll drop you off - 

wait here". You got a car. I'll go with you - I 
don't (UJl). 

FT-' My car is un - broke down - my wife and my kid 

is Gick - I have no csr; I've got absolutely nothing (if?!) 

HG Alright what do you -./ant me to (UH) I don't ”ivs 

a shit. I'll just tell him you can't :nake it. 

iZ' \ There is this place, do you know? 

EG (UN) It's about 4 or 5 blocks up here - they were 

talking about something and that's why he told 
me to wait here. 

FD I don't want to go anywhere. * 

EG Listen - We’re not going to no house, he's waiting for you 

outside. I don't give a fuck. It don't make no difference 
to me. I'll tell him you can't make it. 

FD I'm here - I don't want to travel over there. Can't 

you tell him I’m here? It's only right that - that if 
I had the money he would have cet me here. 

RG If you had the money I would have taken it. That's how 

much he wants to see you. 

FD He'8 going to want to know why I can't pay him. 

RG That’s your problem, right? 

FD I don't want ary uh repercussions. 

RG I don't think you'll get any repercussions, there's no reason 

for repercussions. 

FD I don't want any repercussions Sunday - I don't want to. 

RG I don't know why - I'll take you there if you want. There 

shouldn't be ary problem. 

FD (UN) how you get down there? 

RG Abcut 5 or 6 blocks. v 


2 ,:1 
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(u?j) I’ll walk down 


rD 

KG You tsll ce what you want to do. If you don’t want 

to go over there, 1*11 just call. 

II) What you going to go inside somebodies house or 

outside the house, 

KG Outside. 

IK Outside of the hous«i? VJhich way do I have to go! 

That vay or io I have to go toward the barn. 

KG About uh, about 3 or 4 blocks up and about 2 blocks 

up that way. > 

FD 1*11 walk up. 

RG Alright, let's see, you want to walk it? I'll tell you 

which way to go. 

FD Yea, you show roe tae street, I know how to go. 

RG It's past - you know - uh - you know where you 

work, 

FD Yea. 

RG Alright - it's - your coming back up this way - 

there's Browns - you know where Brown's is, right? 
Straight dawn Rrawns 3 blocks - about 2 or 3 blocks. 

FD Down this street by Avenue "X". 

RG No, no, you, ^you, you know where Browns ie - the 

furniture store? 

FD Browns - yea. 

RG Right - on that street 2 blocks up. 

FD Up thi3 way. 

RG Yea, up that way. 
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ED So that would he uh past what? 

RG Probably Striker Street or uh Striker. I know it's 

on the street from Zr owns - you walk two or three 
blocks up - I'll .-o - I'll be outside - you'll see 
ne standing. 

>1 I’ll start walking. 

Ro All right. 

FR I'll walk up this way. Straight up till I get to 

Browns. Make a right turn. 

RC- You know where Browns is. You know where Browns is? 

4 

FT) It's the uh furniture store there. 

RS Yea. It's a hig furniture store. You know where 

Neils is? 


FD 

RG 

FD 

RG 

FD 

RG 

FD 

RG 

FD 

RG 


Yea. 

Where the delicatessen is? 
Past, past the) 




that’s what I'm telling you. It's on the other side 
of the "L". 

Oh. It's on past the "L" past the "L" yeah, all right. 
I'll start walking up that way. 


AH right. 


I'll meet you outside by Neils. 

He will - he'll meet you wherever you want. - 

Tell him to meet me outside of - 

4 

I'll have to go get him - I'll have to go get him - you 
know he's bullshitting with some guy - 


4 
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That's what I mean, (UN) You can pave me the trouble - 
it's the came thing. Can't he coiae down here? Gee whiz, 
it's the same thing as me wa lki ng up there. 


All right - go ahead - start valuing down that way - 
walk down that way - he'll catch up with you. 

Walk towards the "L"'dovn t.ier -, 

(Pause ’.-hiie ’. ''Iking frcn the Ivjicheonette to rail's leli) 

Hot long have you been speaking to him? You want to be 
a coclcsucker. 

You got ty money? 

(UN) I Got a wife - everybody else is gotta - 


Where's my money? 


What does it pay to hit? You don't hit scmebody. 
Where's my money? You want to start in again? 


Because I’m trying to explain to you - I don't even have 
the fucking job - what are you doing (Zero conduct body 
search). Yea, I'm loaded - 


I'm not looking for a gun (UN). I* a not xr oing to hurt you - 
that means something got to be done ft uhj - TRANK, I'm 
telling you - sit down and read the score; let's get off 
the street now. 


I 


How am I going to pay? That's it, to tell you the truth I 
ain't got it - I tried my best. I vent to my sister-in-lav. 
She can't give me no money. I don't got no pay out of here. 

I can't even get it. I ain't been working. I ain't got aay 
money. That's the truth and the vhole truth. I ain't got it 




It is your fault, remember how you came to me and begged me 
for the money every time you came. Fr ank , I am telling you 
now, you gotta pay the money Apl don't know what to tell you 
you got to pay. I was a nice^guy with you. I can't be a 
nice guy with you, I gotta be a cocksucker with you. I ain't 
gonna be no easy guy with you. 


Oh I ain't gonna get hurt, 
and that'8 enough. v 


Seriously bey - I took one 


What am I supposed to tell the people? 

It ain't my fault, I don't have any fucking money. I got 
strapped up. 
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You took one, you think you're right? You think 
you're right? 

I'm never gonna get hit again. 


You're think you're right? 

\ 

(UTJ) and then ay family's got problems. 

(UIl) - veil you knew that. 

(UN) I told you (UH) I told you like I'm a can that I va3 broke. 
I told you like a nan I couldn't afford it after I told you to 
make same kind of arrangement for me - and I told you vhat 
happened - I told you exactly vhat happened. 

You stand right next to him - if he does anything, shoot 
him right in his fucken head - I*m telling you 
something over here - if you'd have come to me like a 
man and you wouldn't try to hide like a rat - 

I wasn't hiding. 

Well why didn't you come. 

The last two - the last two weeks I wasn't hiding - I 
wasn't hiding the last two weeks. 

Well, where were you? Why didn't you come and see me? 

The last two weeks I - 
Well, where were you? 

i • 

The last two weeks I was trying to get you - I've -been 
looking all over the place to borrow money. As a matter . 
of fact you're right.\_I got the books but I can't even V 
pay - I'm behind two months on every fucken book I g ot - 

^BfcaUse j. can't afford It. ft nymm-» - T got no 

goddamn money7 


You gotta pay - this Is something that's out of ny 

hands - you gotta pay - you gotta pay - uh - I'll tell like a man 


I 





Z if you should, a cane - instead of hiding for three 

weeks - come see ne - you had a cooe take mone y off 
me didn't you? Huh? foidn'V'you h£7 g 'T5''cone* A nd take 
money off me? Ha - Iook dia" you cctfS and Veke money 
off ne. Huh? 

:D Yea - but meanwhile 1 paid you. 

Z But didn't you know how to tell as that? 

FD But I paid you. 

Z Frank - that's not what (UN). 

ID I even borrowed off Patty and Patty gave me money like 

that and I even tried staying. 

4 

Z Patty's going to be held responsible for a thousand 

dollars - I don't want to know nothing. 

ID Why should Patty be responsible? 

Z He came and vouched for you. He's being held for a 

thousand dollars. I don't want to know nothing. 

ID Yea - but I gave you two and a half thousand. 

Z Let ms tell you something right now - 3500 was the agreement 

and you - you know Just what it was right? Let me tell you 
something now - I tried to make - uh - uh - reasonable 
thing with you, and uh 2500 and uh - uh - whatever you wanted 
to do and if you could afford 175 - I mean big deal - um - 
whatever you said - whatever you said - the price you said I 
went along wity you - didn't I do that for you? What more - 
In other words you want to tie Cisco's money up for a year 
and then you look to pay them their money back and then you 
don't want to pay them what they've got coming. What do you 
think these people are made with a finger. Prank, I'm talkir^s 
to you like a man - here Frank, take a walk - am I right or 
wrong? Think of it, be reasonable, be a reasonable person - 
if you knew you couldn't pay this money, why did you take it? 

"4 

ID Yea - well I took tne money and I was paying it right? 
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One thing don't have to do with another - now you 
tell me what you want me to tell these people - What do 
you want me to tell them? You tell me what you vault me 
to tell them, and I'll tell them. 

H) What could I tell you. 

- I'm asking you, you're the one who o.vea all the money. 

IT) I don't know l&at to tell you. I don• t >now T.hat to 

you - I'm tired of trying to get money that '3 all I -ji.': 
tell you - what can I tell you? i'n --Tying. 

^ You're not trying — Why aren’t you vorxing? 

H> Because I can't even afford to pay my own bills. 

Z That's wiiy you're not working. 

FD I haven't got no money. 

Z That’s why you're not working. Couldn't it be a good idea 

to work. 


FD 


Z 

FD 


Z 




FD 


I been trying to work - I been trying to get money. I had 
a rough time. I went to my sister-in-law with my wife - she 
doesn't have it - she might have had it then but she doesn't 
have it how. 

How did you get there? 


I walked here - I got a pass from the subway - they don't 
take my passes away - I took the subway and that's it - 
I got a car - my vife'’s holding it, my car. 


You're afraid to get in a car - You’re afraid to get - let 
me explain something to you. If anything we'll come and 
get you in the street, that don't m*a n shit to get in a 
car - don't be etvpid Frank - nobody's looking to do 
nothing to you - you don't understand this - you gotta 
knew how to talk like a man, you’re not a man Frank - 
you're not a man at all - nobody is looking to do nothing 
y° U , 7 p obod y gQnn » hurt-urm - port: HVo V, ftrf , y?" 

Wfaere h*™ y° u - yon took this, you 


I don't have a 


TO glve hia t£e money 0T theToA—J 
house - (tin). 
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iou want to pay $6000 Frank? (u») m other in other 
./ords now you want to go in for 6000 more in other words 
The way you speak you're better off dead. ’ 

a< ”’ yOU ' re ” etter °" a “ 4 - 

•hat about my wife. . 

'[[ft 1 * you •• Te ' re ri °t very interested in anyone else 'a 
;S? “ m °T e “ *”> «*• fuck are you to swing a deal . yw 
‘” a t a swing-'r. You shouldn’t buy a house, ^ 

I looked all over for three weeks. 

Suppose he would have you the money - you know Yon I 

he’s held responsible for that fSing ^^*W~ ! 

owe him - now you ain’t worried kbout?his^Lfh Ld JdLdT? 

(UN) 

V Ho. could you be vorrl.a .bout . «hy aian't you w 

I paid him every three weeks - it was like clock wwv «* 
vas like clock work, every week I was - U 

Yee^-^but even with that money, you didn’t go f»r 60CO ~J 
Bo - I didn’t ask for 6000. 

I don’t know what you want as to do? 

^ do » you do » you 8°* *<>. You know what 
over here gotta be reasonable. I took 
into consideration for you so many times, you walked an*. 
on me, that’s the trouble. I mean r^Sould^kVie^been 0 !^ 

cocksucker with you to force you. You’ll havTto-aet a 
thousand wore off Patty anyway. Whereas 


V 
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You'll owe him $1000 more then you’ll owe Patty a 
$1000. I don't give a fuck where he got to get "but he 
got to get it too. .- 

Patty - Patty*3 not involved in this. 

Uhat was his word when you took the first thousand 
dollars, what vaa his words then. 100 percent - th<? 
giV is good. I stand by the guy. 

No - don;t bother ?atty. 

Ho good 

Don't bother Patty - he's got to be held - well then you 
come up with the money (UN) what do you think thi3 is $5 - 
this is big money big money - you think this money grows 
on trees? Frank, I understand you're in a jam - you don't 
hide. You don't go in the house and don't go out and make 
your wife go tell people that you're not home. 

I wasn't home. 1 Jasn't home. 


't home. 


You weren't home for two weeks? 

I was by my cousin's house trying to make money. 

Frank, let me tell you something. No use running away. How did you 
come vp with that phony check? How did you get that phony check? 


That check would have 




(UN) I didn't give you the check - I was going to show it 
to you. 

A 

No - no - no 

(UN) Because I thought for sure they were going to give 
me a hand. 

Be a fucken man and don't lie to ne -be t man and don't 
lie - because you're a fucken liar - I'catch you in too 
many lies already - he a fucken man - people be a man with 
you if you fucken don't do like that. Donft be & cocksucker 
cause it don't pay - I'm telling you now. 

How much could I pay. In other words you can't afford $50 
a week, right? I’m just asking - how much could you puy 
back? 

I'm gonna go take a thousand off Patty - you gotta pay. 

Frank you gotta pay. 
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Then what happens? 


You're going to have to ove ne money 


aiow 


m gotta be a -.an you r;o 
-v. gotta show good faith 
• and you want to be a n. 


1 /hat - what - i 
going to Patty 


Well, Patty's gotta be held responsible for a thousand 
anyway - 


Didn't you cans begging for money. Am I right or wrong? 
Think back, remember how you used to come. 


What do we watt to do to resolve this thing with Patty? 

I'm going to see Patty - I don't want to hear anymore - 
I don't even want to see you again. You gotta pay ns 
ay money. You gotta think what you want to do - X don't 
want to know nothing. Friends gotta be paid - Patty's held 
responsible far a thoi^sant dollars. I gave him amtil Friday 
you were supposed to - you told Patty you were goixv to ecus 
*9 with 2500 and you didn't - you didn't tell tm ty that. 

I told him that my wife's sister had it* 






z 


ZD 


L 


Z 

ED 

Z 

ED 

Z 

ED 

Z 

ID 

Z 

IT 

Z 


ID 

Z 


r 


Now, I gotta see Fatty for a thousand that’s like a 
thousand back he'3 gotta pay (UN) Let’s ccme to a settlement 
here. I told you your balance already - 2500 - I'll 
take a thousand off ?atty and then you'll owe me 1500 . 

Then all you gotta get i3 1500. 

» 

You'll have to pay ne every week. I heard fatty vas 
doing pretty good. I heard you and him were partners. 

Yea, I wish I vas Fatty's partner whatever he did, he did on 
his own. I owe the rankers Trust - I owe fucken National 
City Trust 

What happened to your money? 

At the race tracks - trying to make up money that, I don't 
even have. 

What could you afford a week? 

I don't know? 

What could you afford a week? I'm asking you now. 

$15 a week - huh. 

Mka it 25. 

What happens one week when I don't have the money? 

You don't got it, cone. You come whether you got it 
oar not, you tell me. Don't go hide like a fuck e r - be a man 
you got two kids (UN) be a fucken nan - how you gonna show 
your kids a way - bring your kids up - Frank, I don't 
think yon »nrt»Tg-hnnd vjni rfftw'fr. gn bigypfpf nHTW 
an d never expect to pay them. You know what I’m saying? 

-T'tEat - what could you affoard, 25 a week? 

I'll try, I just want to get credit for a couple of weeks 
that's all. 

I want to tell you now - come up with 25 a week until you 
get on your feet - when you get on your feet, then (UN) you'll 
see what you can pay that being fair? 

v / 

Yea. 

I don't want to see you get hurt. T don't want to see no contact. 
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What’s the matter Frank - heart attack maybe? Take a 
lesson you pay - when are you going back to work? You can t 
go back because you owe all kinds or money in there too. 

What do you tend to do? How - how - 'cow the hell you 
gonna - how you gonna square your debts (UH) you don t 
know - you don’t care then - .In ether :ro ras - don’t tell 
me you aren’t better'off dead - because what about your 
wife and kids - 

'.■/hat fucking good is your life 

(UW) if I could just hang in. 

(UN) you got a car? Why don’t you drive for a car service? 

(UN) 

4 

What axe you gonna do? 

I’m going to start pay you hack - um - I’ll see ya when - Monday? 
(UN) 

(UN) I don’t know what you want me to do - I don’t know 
what to say - I didn't go to work - what I'm gonna get over 
there, I don't know if I'm gonna have my job there or not. 

Why don't you go in now? Why not? 

I can't, I can't work nights. 

Why, why don't you want to go into your Job? Are you 
afraid to go in? Why are you afraid to go in? 

I owe too much fucken money. 

(UN) higher and higher is that right? (UN) 

(UN) that kind of money in there - the money I owe out in 
there is tike $20 to all my good friends - $20. 

And you owe out 1700 to another guy and you owe out 2000 
to another guy and you owe like 700 to another guy like 
four you hear that? 





FD 


7D 


FD 

Z 


FD 

Z 

Z 


FD 


Z 

FD 


Z 

FD 

Z 


That ain't true - (UN) there isn't one in there that has 

$5. 


Let VJi tell you something - go in there like a man (UN) 
sit down with everybody you owe money to and settle up. 
Say - look if I don't work I ain't gonna get paid - I'm 
gonna to work sooner or later (UN) think that will 

be better then do what you're doing? 


Yea. 


(UN) want me to come there and be with you - huh - (UN) 
well, v.hat else can I tell you? You don't earn you ain't 
gonna make no money - you ain't gonna put no food on the 
table - how you feedln your kids? 


(UN) 


You mean to tell me if this is not the position your in there 
ain't nobody to help you out? 


(UN) 

(UN) they don't want to help? 


(UN) Can't you see the kind of guy he is - see (UN) what kind 
mf guy he is? 


I don't have the type of family you can go after money 
with other words - (UN) 


Big man. Multimillionaire. What is your uncle - (UN). 


(UN) - that's not ny uncle (UN) I'm the one (UN) - All I 

$25 a 


know is that I can get $20 to $25 a week - right? • Friday - 
three o'clock - right. We'll meed by then. 


You pay up uh - I gotta go see Patty now. 
(UN) 

You gotta (UN). 
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FD 


Friday 


Z Go to work. Start going to vark. Don't etart telling 

me lies that the worst thing you can do - you hear what 
I *b telling you? Be a man and act like a nan and you get 
treated 'Hfc* a man be a cocksucker and you get treated 
like a cocksucker (UN) take you two fucken years - try 
to work at that until you can get on your feet this guy 

RG He's the type of guy that if he gets on his feet still 

won't give you no money - that type and guy you know 
what 1 mean? 

Z Don't tell me your not doing the right thing. (UN). 

RG You gotta - Frank you have to understand one thing. 

I think you know about it. You know he's responsible 
for a lot of money. That he's - that you've got. That 
you (UN) you understand. What's he supposed to do. He's 
gotta go make the money so that he can let you off the 
hook and you gonna take two years to pay him - you 
understand. 

/ 

FD I never uh I always thought it was just his money. 

RG Oh now it's Just like uh you think, it's his money 

that's why you don't have to pay. that what you think. 

FD No. That's not what I said. Your saying. 1'a 

not saying. That - I'm just saying something else 
(UN). 

RG You always thought it was his money. 

FD I thought. 

RG You got seme fucken trick. 

FD I thought this money in a way that that (UR). In other 

words you gotta pay somebody else - is that right. 

Z That's right. What do I tell these people. Give them your 

address. I that what I tell them. You gotta you gotta phone 
you don't want to give me your phone number. You're lookin 
to die. 
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FD 


Z 


i 


FD 


Z 



i 

I 


FD 

Z 



It ain't that - I don't want my wife to be 
pickin up the damn phone and gettin calls. People 
call her and everything - uh - and all tuat. That's 
too much. It's too much pressure see it isn't his 
fault. My wife shouldn't be stuck with it - in other 
words - 

In other words I gotta suffer - my wife is gotta 
suffer for it. Hy wife and kids gotta suffer, right? 
You dirty cocksucker. 1-ty wife and kids are going to 
suffer right? Long as you, you don't suffer, right. 

I didn't say that - you asked about ay phone 
number - the reason why because I didn't wasn't 
to uh be bothered with uh. 

4 

Your lucky your dealing with me. Your lucky your 
A ng with me. You know what I do now. Gonna 
be a cocksucker. I going to wash ay hands of the 
whole matter (UR) go ahead I don't know what to tell 
you Frank. 

Oh. I want to explain one thing about my phone. 

This money is coming out of qy mouth. Don't forget 
It. Coming out of ay mouth. To let you off the hook. 
(UN). You (UH) cocksucker (UH) be here Friday (UH). 
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■ mg cUMOCt U.8.A. against Ronald Qigllotti. 

THE COUHTi Is thsrs sny reason why ws shouldn't 
proceed with sentence on this date# Mr. Mswaan? 

MR. HERMAN* Only two legal reasons. Your Honor, 
in this sentence as Mr. LaRossa had indicated 
you allowed us to reserve our motions or renew our 
notions at the tine of sentence# that is the notions 
we made at the conclusions of the trial and at the 
end of the Government's case. Your Honor, I applied 
to make a notion and asked to be allowed to move on 
behalf of Mr. oi^liottl to nake a post-conviction 
notion directed to the limited issue concerning whethei 
there was Grand Jury testimony indicting Mr. Gigliotti 
and I made such a motion and I filed such a motion. 

Those two items of business are still open. 

THE COURT* I'm going to adhere to my original 
rulings on the notions made at the end of the trial as 
I did in the esse of Mr. Riccsrdi. 


MR. BMNAMt Alright. 

THE COURT* On your other notion characterised 
as a post-trial notion I think yc i actually brought 
it up during the trial and you nay have nade a notion 
in connection with that toward the end of the trial 
notions. 
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COLLOQUY 

MR. NEWMAN: I believe I did. 

THE COURT: You also made it more formally after¬ 
wards. 


Based on the research that I did and based on 
the representation of Mr. Maftalie as I recall, I m 
looking for his affidavit, that he asked the Grand 
Jury, that he asked the Grand Jury whether they wished 
to have additional testimony on the identification 
question from the agent of whether they should accept 
his statement. If the agent recalled whether it was 

Mr. Gigliotti. Am I correct? 

Ujl # NAFTALIS t That*a correct. Your Honor. It's 
on page 2 of the Governments memo of law under the 
primary statement. 

THE COURT: It is the Court's opinion that is 
sufficient in view of the law which perrits hearsay 
testimony to go before a Grand Jury for all purposes 
and it would seem to be IJor identification purposes 
would be just one of those purposes and I will have 

i 

to deny your motion. 

MR. NEWMAN< May I without burdening the record, 
i*y I make an inquiry. I have had a copy of Mr. 

Haftails' memo and thews was one aspect I couldn't 

r 

understand. May I inquire of your office to find out 
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COLLOQUY 

whether this is actually embodied in ths testimony. 
Grand Jury testimony or was it rsprsssntsd by Mr. 

tails and was not rscordad? 

MR. NA.PTALISx The statements of the attorneys 

in presenting the indictment to the Grand Jury for 
their consideration are not taken down in the normal 
course of the procedure and in this indictment. There¬ 
fore that statement was made in connection with that 
offering to the Grand Jury and was not taken down. 

THE COURT* The statements he is referring to is 
that Counsel asked the Grand Jury if it needed addi¬ 
tional information from either defendant and the Grand 
jury indicated it needed no further identification of 
the defendant at the time of the submission of that 
indictment. The Counsel for the Government identified 
Gigliotti as a perpetrator of the action through the 

Grand Jury testimony above. 

MR. KMMAVt Thank you very much. 

There are no other legal reasons why the defen¬ 
dant is not ready to be sentenced. 

THE COURTi Do you wish to say anything? 

ME. MSMNAMt I would like to make several objec- 

* l 

tions. 

I have read the probation report yesterday and 
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COLLOCU - / 


on* by way of axplanation and one is by way of quea- 
tioning the correctness of the report. 

There are assumption* contained in the probation 
report, Your Honor, that 1* dealing with Mr. Gigliotti s 
culperability and the fact that he is less culperable 
so to speak, I'm not getting iato that. Z don't 
know how to equate that necessarily, but what troubles 


ae about the report, there is a statement in the report 
that follows the less culperable report. Be is repute^ 
to be the strong arm man and enforcer or word* to that 
nature. There is no real basis for it. Judge, and I 
ask you to treat that as a hearsay statement, ttiere 

has been no substantiation. 

THE COURTf I will bear in mind as I told Mr. 
LaKossa before, these off-hand statements, particular!] 
whan I've heard the evidence at the trial, I don't 
pay an awful lot of attention to them. 

MR. HEMMABt There is one other matter that I 
woul* like to devote some attention to. 

Your Honor may remember a criminal entry that 
started with assault and ended up as a homicide and 
poesession of a gun charge. My recollection ia that 
he pleaded or the report indicated that he pleaded 


guilty to attempted possession of a gun. 
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COLLOQUY 

THE COURT 1 Possession of » gun? 

MR. SEWMAMt Yea. I understand from tha defendanj: 
thia morning that it was an attempted poaaaaaion. X'n 
not quibbling with that, but I think to put it in pro¬ 
per prospective I did not represent the defendant at 
chat time. He tel'a me in thia incident he **e visi¬ 
ting a friend. A young lady and she had a friend and 
he%ea in need of a favor and she had a gun and the 
gun went off and unfortunately it went off and be 
pled to attempted possession of the gun for the woman 
and that is one complication to the incident that I 
wanted to put in proper prospective. 

Your Honor, thatis all the comments I have to 
make in reference to the probation report. 

May I say a word from my observations of Mr. 
Gigliotti during my course of representing Mr. Gigliot|i 
I know Your Honor beard all of the evidence. 

Your Honor knows his role in this particular case end 
on two occasions the witness has testified that they 
had the tape or you heard the tape, after much dif¬ 
ficulty we heard the tape concerning his alleged 
participation. 


I 


He is a man who is 


She was at my office. 


riod. X not his wife. 
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Be comes from an excellent family background. 
There ie no way that I could command the eloquence to 

change the Jury's verdict. 

In all I think the favorable aspects of Mr. 
Oigliotti's sentence, in hia favor is that he is 
married, has a close relationship between himself, 
his wife and his son. He works at a particular busi¬ 
ness from which he earns a living, a company. He 
maintains the family unit in tact. Mot only included 
are hie wife and children, but apparently with his 
two brothers, both his brothers, there is a close 
strong relationship. 

I would ask Your Honor to consider all these 

factors in imposing sentence. 

I would ask Your Honor also as Your Honor heard 
first in the evidence of the alleged participation, 

I would ask Your Honor to consider the two factors 
in imposing sentence. That is all X have to say. 

THE COURT: Mr. Gigliotti, do you wish to say 

anything? 

THB DSFBHDAHTi Hcthing, Your Honor. 

TH* COURT: Mr. Maftalis? 

maftaLXS i I will stand by the probation 

i 

report, Your Honor. 
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THE COURTi Well, th* fact ia as you know Mr 


Mawtnan I did hear the evidence in this esse 


if I hadn't heard the evidence in this esse X would 


not have had quite such strong feelings ,_\out the case 


I do not th'nk that his case is helped 


by the evidence and from the Ju^ge who hears the case 


that's one unfortunate thing for the defendant 


MR. NEWMANt We tried to raise a doubt and ap¬ 


parently it was erased in the jurors' wind, Judge 


that can be allcwod to go without a fairly stiff san 


As judged on Count 2 of the indictment, the do 


fendant is hereby committed to the custody of the 


Attorney General or his duly authorised representstive 


for imprisonment of a term of 8 years and this defen< 


dant is sentenced under 18 U.8. Code 4208 (a) (2) and 


that such time he will be worthy of parole determine 


tion. The defendant should pay a fine in the sue of 


$10,000. to the United States Government 


Be has a right to appeal 


■y possession a notice of appeal, missing only Tour 


















COLLOQUY 

file it this morning. 

THE COURT: lhere's no need for C.J.A. treatment 
here, I take it? 

MR. NEWMAN* Bo, sir, there is not. 

THE COURT* What is the bail? 

MR. NEUMAN* The same bail. Judge, it was $10,000 
secured by a $1,000. cash I believe. 
the COURT* Any objection? 

MR. MAFTALIS* We will continue bail pending 
this appeal. 

NR. NEWMAFt Your Honor, may I respectfully ask 


in light of the appeal and the expenses attended there¬ 
to, I think — I ask for a stay of the $10,000. pending 

the outcome of the appeal? 

THE COURT* I'm not going to do that, Mr. Newman. 
I will give you a week or so to get up this money. I 
think the fine ought to be paid. 

MR. NEWMAN* Well, Your Honor, may I have two 
weeks to do it or to apply to the Court of Appeals for 
a stay of the fine? 

THE COURT* Yes. I will give you until September 

12 th. 

MR. MBtMAN* Thank you, sir. 

THE COURT* September 12th is not giving you 
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v.ry wuch tin*. we will be away fro® the 10th to the 
12 th. 

MR. NEWMANi That'* true. 

TOE COURT* You'll have to wove pretty faet. 
MR. NEWMAN: Tharik you. Your Honor. 

(Whereupon, theee proceedings were concluded.) 










NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


v. 

No. 73 CR 556 

RONALD GIGLIOTTI, et ano., 

Defendants. 

-X 

SIR: 

PLEASE TAKE NOTICE that Ronald Gigliotti hereby 

appeals to the United States Court of Appeals for the Second 

Circuit from a Judgment of Conviction entered against hJ*n by 

the Hon. Thomas C. Platt, United States District Judge, on 

August 29th, 1975, wherein the defendant was convicted of one 

count of violating Title 18, United States Code, Section 894, 

and sentenced upon said conviction to eight years imprisonment, 

under Section 4208(a)(2) and a fine of $10,000.00. 

Dated: New York, New York 

August 29th, 1975 Yours, etc. 


TO: 

HON. DAVID G. TRAGER 
United States Attorney 
Eastern District of New York 
United States Courthouse 
225 Cadman Plaza East 
Brooklyn, New York 11201 


GUSTAVE H. NEWMAN 
Attorney for Defendant 
522 Fifth Avenue 
New York, New York 10036 
682-4066 

Defendant's Home Address: 
45 Carnegie Street 
Staten Island, New York 
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A 202 . Affidavit of IVnonaf Service of Paper* 


united states court of appeals 


for the second circuit 


UNITED STATES OF AMERICA, 

Ffc|W^- A W ,elle * 


Affidavit of Personal Service 


RONALD GIGLIOTTI 


NEW YORK 


STATE OF NEW YORK. COUNTY OF 


l e being duly sworn, 

not a party to the action, is over 18 years of age and resides at 

New York, N.Y. 


upon 


deponent served the annexed Appellant MM 

Devftd O. Tre*er * ^ 

the Attorn* in this action by deliverin * COpy 

personaUy* Deponent knew the person so served to be the person men 

papers as the herein. 

Sworn to before me. this f4th 

day of rw»w 19 li 


JAMES A. STEELE 


ROBERT 

raw 

No. 31-' 
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